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53D CONGRESS,

i

2D SESSION,

{

SENATE.

RE'PORT
{

No. 628.

IN THE SENATE OF THE UNITED STATES.

AUGUST

3, 1894.-0rdered to be printed.

Mr. BLACKBURN, from the Committee on Territories, submitted the
following

E,EPORT:
[To accompany H. R. 353.]

The Committee on Territories, to whorn was referred the bill (H. R.
353) to provide for the admission of the Territory of New Mexico into

the Union, etc., have considered the same, and adopt the report of
the House committee as fairly justifying a favorable report on the
same, which report is hereby made, with the recommendation that
the bill do pass.
-
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ADMISSION OF NEW MEXICO.

House Report No. 155, Fifty-third Congress, first session.
This bill provides an enabling act for the people of the T~rrito~y of
New Mexico, by the terms of which a constitutional convention will be
held in the Territory, and the constitution framed submitted to_ the
people for their ratification or rejection. All persons who have reaided
within the limits of the proposed State for sixty days, and are otherwise qualified by the laws of the Territory to vote for the representatives to the legislative assembly thereof, are authorized to vote for
.
.
delegates to form the convention.
. An apportionment of delegates to the convention is made PY the bill
in strict accordance with the population of the Territory, as ,shown by
the last census. This is a perfectly fair apportionment and can not be
objected to on any possible ground of partisanship.
The governor is authorized to order an election in said Territory on
the Tuesday after the first Monday in November, 1894. The number
of delegates in the Territory is to be seventy-five.
The constitutional convention will assemble at the capital of said Territory on the first Monday of December, 1894, and when assembled it
shall adopt the Constitution of the United States and proceed to the
formation of a State constitution. It is provided that such constitution shall be republican in form and make no distinction in civil or
political rights as to race and color, except as to Indians not taxed, and
not to be repugnant to the Constitution of the United States and the
principles of the Declaration of Independence. The convention shall
further provide by ordinance that perfect toleration of religious sentiment shall be secured, and that no inhabitant of said State shall ever
be molested in person or property on account of his or her mode of
religious worship.
·
The _con~ention ~hall also provide that the proposed State sha,ll fore~er di _cl3:1m all right and title to the unappropriated public lands
I;yu~g withu~. the boundaries thereof, and to all lands lying within the
limits of this State owned or held by any Indian, or any Indian tribe,
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and that until the Indian titles thereto' shall have been extinguished
by the United States, such r'eservations shall be and remain subject to
the disposition of the United States, and said Indian lands shall remain
under the absolute jurisdiction and control of the Congress of the
United States.
·
Other provisions usual in enabling acts are preserved, especially that
the debts of said Territory shall be assumed and paid by the State and
that provision shall be made for the establishment and maintenance of
a system of public schools, which shall be open to all the children of
said State and free from sectarian control.
The constitution to be formed shall be submitted to the people of the
Territory for their ratification or rejection at an election to be held in
said Territory on th~ Tuesday after the first Monday in March, 1895.
If a majority of the votes cast shaff be for the constitution, the governor
of the Territory shall certify the result to the President of the United
States, who shall then issue his proclamation announcing the result
of the election, and the State of .New Mexico shall then be deemed
admitted into the Union.
Said proposed State is to be entitled· to one Representative in Congress until t4e :µext general _cen.sus, _anq. the-Rep~esepfative to the Fiftyfourth Congress shall be elected at the election for the adoption of the
constitution, and to be elected regularly thereafter as now provided by
law.
.
The sections of the bill from 6 to -14, •inclusive, -enumerate the grants
ofland which said proposed State shall receive from the General Government.
·
·
·· ·
In treating this subject the committee thought it necessary, in carrying out the policy established in the acts admitting other States, to
vary somewhat from these in detail on account of the different circumstances. New Mexico is the oldest in point of settlement of all the
States and Territories. Much of the land is arid without irrigation. The
arable and easily irrigable land has to a very large degree been taken
up by Spanish· and Mexican grants and under · the land laws of the
United States. The remaining land is to a large extent arid, and until
large sums are spent for irrigation it is not of as great value as the
arable lands granted to the other States upon admission. The committee
bas therefore thought it just to the State to grant twice the quantity
of land ·granted to the other States, so that the deficiency in value per
acre may be in part made up in the increased acreage.
The grants are. so 3:djusted as to make, as far as possible, the proposed State equal m this respect to the other States heretofore admitted
into the Union, . JTirst, there,is the.grant of the .second, sixteenth, thirtysecond, and thirty-sixth sections of all- the lands in said Territory for the
support of common schools. One hundred -sections are donated to this
State for the erection of public buildings ·at the capital of said State for
legislat~ve, ~xe~utive, ~nd judicial purposes. The usual grants are made
for pemtentiaries, agricultural colleges, and universities.
It ~hould.-be noted t~at N ~w. Mexico has shown a great interest in the
erection of proper public bmldmgs and has already without Federal aid
expended $600,000 for this purpose, as follows:

~ap~t

01 ·:· ••• ··--·-· •••• ···--· •••••• ---- •·--·· -----· ---- •··--~- •••••••••• $250,000

1i~n!n!;;ii~~::::::::::::::
:::::::::::::~=::::::::::: :::::::::::::::::::
State un1ve!a1ty ______ •....•....••....••.•••••.••.•..... ____ . ______ ______
School of mmes.... ••.• .... .•... •
Agricultural college .•••••.. ____ • · · ·- • • • · · · • • • · • • • • • • · · · · · · · · · • · · • • • · · · · ·

- • - ••••••• - - - - •• - - - - • - •• - - - - - • . • • • • • • • • • •

2~~; ~~~
50' OCO
25' 000
'
25, 000
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There is also granted to this State 10 per cent of proceeds of the
sales of public lands lying within said State, to be used as a permanent fund, the interest of which only shall be expended for the support of common schools in said State. This increase of the percentage
on the sales of lands is justified by the following table, showing that
New Mexico will receive far less than other States have received on
the basis of 5 per cent,
Proceeds of the sale of public lands in the following Te1·1·itories.

Dakota, 1885 .... _••..• __ •.......•••••....... _••.••••••...... __ .. . . . •
1886 ...•.....•......••....•...•..••••.•.•••• ........... ..•••
1887 ........................•... _• • . • . . • . . . . . . . . • • . . . . . . • . . •
1888. . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . • • • • • . . . . • • . . . . . . . . . . • • • •
1889 .........••... _... . . • • . • • • . • • . . . • . . • • • . . . • • • . . . . . . . . • • . •

$2, 563, 769. 50
1,447,399.87
1, 428, 032. 76
1, 042, 892. 18
794, 829. 35
7,276,923.66

Five per cent of this sum would yiehl $363,846.18.
N,nv Mexico, 1887 .......................•••••.... _••..••....•••• ••••
1888 ...•.......• - .••....•...••.• - ............... - • • · · · •
1889 ........••..........••...••••...... .. - ......• · · · · · •
1890 ........ _••.........•• - .....•. -•••............ • • • • 1891 ..•••....•..... ~ .......•.•••••••••.••.•. - .•••• • - • • •

81,093.91
75,436.89
80,011.86
83,382.89
92,509.76
412,435.31

Five per cent of this sum would yield $20,621.76.
Washington, 1885 .. _•...• _•........• ~ •..•• _•. ___ •..• _.••••••••.•••••
1886 ...•.•..•• -..........•..••...•. - .... - .......• - · • • • ·
1887 .................. ___ ....•....•...........•.•.•..•.
1888 ........ _.........•............. •.......•. - - .. - - - - ·
188!) .......•..••.......•...••.••••..••••.•.• · • - - - • · · · · ·

327,753.18
246,01r;.8s
363,461.99
445,894.41
644,282.69
2, ~27, 408.15

Five per cent of this sum would yield $101,370.40.
AGGREGATE.

Dakota.............................................................
Ne"· Mcxi co . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Washington ...............•................••...•.......• _..•.. ___ .

7,276,923.66
412, 435. 31
2, 027, 408. 15

9,716,767.12

I~ is fnrt~er provided that in lieu of the grants ofland for purposes
of mternal improvement made to new States by previous acts of Congres , and also grants made for swamp and overflowed lands to certain
States heretofore, and in lieu of any grant of saline lands to States
heretofore, special grants are given to the proposed Sta~e, as follows:
Acres.

rermanent water reservoirs ..• - . - .• - ... --••........•... - . - .•....•.••.••
n ane asylum .........•.•.................•...•............... _.... _.•·
tate n rmal s hools ---- .. -... - - - -- ..... -.. -.. - .... ---. -..... --- -... --.. - -.. - - ... .
D ~r°~~~

~!:~·;··il~~-- ............................................. .

tat roi rm school .... .".":."."."."."."."."."."."."."."."."."."."."."."."."."."."."_-_-_-."."_-_-_-_-_-_-_-."::::

500,000
100,000
200,000
100,000
100,000
100,000

Total ...•...... ....... .. . ........ _. _......•• _... _.• _. _. . • • • • • • • • • 1, ooo, 000

Th
follo

. hole amount of land donated to New Mexico by this bill is as

To

l nun

r of

r · · · · · · · • - - -. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 9, 910, 000
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The manner of selecting these grants and the disposition made of
each are pointed out specifically in the provisions of the bill.
ORG.A.NIZ.A.'l'ION OF STAT~ GOVERNMENT.

It is further provided in the bill that the constitutional convention
to assemble in this Territory may, by ordinance, provide for the election of a full State government, including members of the legislature
and a Representative in the Fifty-fourth Congress at the time of the
election for the ratification or rejection of the constitution. In case the
constitution of said State shall be ratified by the people, but not otherwise, the legislature thereof may assemble, organize, and elect two Senators of the United States; and the governor and secretary of state of
the proposed State shall certify the election to Congress; and when
said State is admitted into the Union as provided in this act the Senators and Representatives shall be entitled to be admitted to seats in
Congress and to all the rights and privileges of Senators and Representatives of other States in the Congress of the United States; and the
State government formed in pursuance of said constitution as provided
by the constitutional convention, shall proceed to exercise . all the
functions of State officers; and all laws in force made by said Territory
at the time of its admission into the Union shall be in force in said
State, except as modified or changed by this act or by the constitution
of the State.
A.RE.A. A.ND POPULATION.

New Mexico was organized as a Territory by act bf Congress approved
March 9, t850. It comprises an area of120,210 square miles, or 77,568,640
acres. The Indian reservations in the Territory and the number of acres
in each are as follows: Mescalero Apache, 474,240; Navajo, 8,205,440;
Zuni, 205,040; Pueblos, 691,840, making a total of 9,58t>,225 acres in
Indian reservations.
The population of New Mexico by the census of 1860 was 87,034. By
the census of 1870 it was 91,874, and by the census of 1880, 119,000,
showing a gain of 27,791 in ten years. There was an official census of
the Territory in 1885, which showed a population of 134,141, or a gain
of 14,576 in five years. By the census of 1890 the population is given
at 153,593, an increase of 34,028, or 28.46 per cent in the last ten years.
It must be remembered also that the difficulties of enumeration are
greater in a mountainous country like New Mexico, and that on account
of these difficulties many of the miners and of the sheep andcattleherders
~erenotenu:merated. As these industries are of the greatest importance
m New Mexico and employ a large number of men, the omissions were
necessarily numerous.
The aggregate assessment of taxable property in 1891 is not less than
$6~,000,000. The growth of the Territory has been retarded very much
owmg to the unsettled condition of land titles.
'
R.A.ILRO.A.DS.

There have been 1,445 miles of railroad constructed in New Mexico
represented by t~n different_ corporations, including the Atchison and
Santa Fe, Atlantrn and Pacific, Southern Pacific, and Denver and Rio
Grande. Numerous new roads have been projected.
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Governor Thornton, in his report to the honorable Secretary of the
Interior, has this to say in regard to new roads:
By an act of the last legislature approved February 13, 1893, new railroads, or ~xtension of existing lines, construction upon which is commenced and some portion
thereof opened for traffic, within three years from the date of the act, shall be ~xempt from taxation until the expiration of six years from and after the complet10n
of t,he road or roads, they being deemed completed when the same are opened to the
public for business.
Under this act considerable construction was had and some little preliminary work
done. The stringency of the money market, which has marked the present year,
put a stop to the proposed work.
The Pecos Valley Railroad has been completed 97 miles from Pecos City, Tex., to
Eddy, N. Mex., and is in process of construction from that point to Roswell and
beyond. Over 100 miles of this road have b een surveyed and located. It runs
through an exceedingly rich country, and the work will be of a very easy charac~er.
It will run from Eddy to Roswell, 80-odd mil.es, with only three tangents. Durm_g
the next two years it will be completed· to a junction with the Santa Fe route .. This
proposition is, however, extremely important, as it will form the shortest rnteroceanic route in the United States.
VALUATIONS.

The assessed valuation of all the property in the Territory in 1891
was $45,199,847. Of this amount about $2,000,000 is excluded from
taxation _under the laws of the Territory. The assessed valuation does
not equal more than one-third of the actual value. Property is assessed
· very low. The railroads operated in the Tnritory probably cost not
less than the amount given as representing tl.Je assessed value of all
property in the Territory. The assessed valuation increased from 1880
to 1890 300 per cent, or $34,000,000.
TERRITORIAL INDEB'fEDN~SS.

The following is a tabulated statement of the territorial indebtedness
brought down to August 29, 1893 :
Interest.

Due.

.A.mount.

$100, 000. 00
100. 000. 00
]09, 000. 00
150 000. 00
20 11, 000. 00
50,000.00
25,000.00
75,200.00
05, 000. 00
7,512. 27

Total .. ·- ..... . ... . ......... . ......... ... ...... -------- .. ·- · - ......... - . ·· --- ... -._-__-___-__-_ -__-__ -__-__ -9-1-1,7-1-2.-27

P IlLIC I STITU1'IONS.

Mexico reflect credit upon her
e following now i.n operation:
1 coll g , at M · a Park ·
ico military in t'
, at Ro ·
u iI
ution for
d af and
du rial
ool at th
a
1 a
it ntiary and insane
condition.
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LIVE -STOCK.

Tlle live stock industry, which includes the raising of cattle, horses,
~nd sheep: is carried on yery extensively in N~w Mexico and is one of
the principal sources of its wealth and prosperity.
.
· .
The latest official returns of the Department of Agriculture give the
following statistics: Number of milch cows, oxen, and other cattle,
1,307 957, valued at $14,555,159; horses and mules, 96,750, valued at
$·2,86'7,318, and in round numbers 3,000,000 sheep, valued at $5,000,000.
New Mexico is only exceeded in the number of its sheep by Ohio,
Michigan, California, Texas, and Oregon.
MINER.A.LS.

The mineral resources of New Mexico have long been known. Probably no state in the Union contains a larger area of coal, and of better
quality, than is known to exist in New Mexico. The precious metals
have been discovered in nearly all parts of the Territory, and in many
places are successfully worked. The total value of the precious metals
produced in 1890 is estimated at $3,000,000. Doubtless New Mexico is
destined•to rank as one of the principal. mineral producing States in
this country.
·
TIMBER.

· New Mexico is supplied wit,h large tracts of timber in her mountains,
and, if properly protected from fire, which not unfrequently devastates
immense forests in the arid regions of the United States, will afford a
plentiful supply of cheap lumber for domestic use and millions of feet
··
for annual export from the State.
EDUCATION•

. New Mexico, without the aid of the General Government, has established an excellent system of public schools throughout the Territory.
Among its important features are provisions for a board, consisting of
the governor, superintendent of public instruction, and the presidents of
the university, agricultural college, and St. Michael's College, to select
and provide a uniformity of schoolbooks throughout the Territory. A
careful supervision of teachers and the authority of school districts to
levy special taxes to build schoolhouses and for the support of schools
therein are also provided for.
.
·
In_ t~e annu~l report of Hon. Amado Chaves, superintendent of:
publlc rnstruct10n, for the year ending December 1, 1892, we find the
following table, which shows the number of teachers, enrollment of
scholars, and average daily attendance at the several schools the
number of scholars between the ages of 5 and 20, the number of schools
average number of months taught, with the receipts and expenditures;
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Table showing the n·umber of teachers, em·ollment of schola1·e, etc.
Teachers.

Average daily attend•
ance.

Enrollment.

Nu~ber l - - - - - , - - - - . . . . - - - - l l - - - , - - - - - - , - - - - 1 - - - - - ; - - - - : - - -

County.

districts. Males. Females. Total. Males. Females. Total. Males. Females. Total.

--- - ---Bernalillo .........
Chaves ...........
Colfax ............
Dona Ana .........
Grant .............
Lincoln ...........
Mora .............
mo Arriba ........
San Juan ...••••..
San Mii;;uel . ......
Santa .Ee ..........
Sierra ..... ..•.....
Socorro . .. ........
Taos ..............
Valencia ..........

47
4
39
23
37
39
46
39
22
83
23
12
48
27
37

Total .......

532

County.

37
3
26
10
18

1,830
186
478
594
681

922
93
643
404
564

2,752
229
1,116
998
1,245

1,494
82
260
346
516

777
45
300
255
415

47
27
29

1,611
305
2,740
902
372
1,177
753
934

835
184
1,730
636
314
746
1,246
235

2,446
489
4,470
1,538
686
1,923
1,999
1,169

912
229
1,870
681
187
649
1,049
771

433
701
138
1,124
406
182
392
877
203

557

18,712

9,439

23 151

28
3
12
16
32

65
6
38
26
45

35
12
74
24
11
26
23
26

6
10
32
11
7
21
4
3

41
22
106
35

360

197

--------·
··----··-·-40
12
52

- -- ----------·--------------588
], 204
887
2,091

18

Number of scholars
between the ages of 5 and
20 years.
___________
Num1
1
ber of
schools.
Males. Females. Total.

Barnalillo ...•••........ 2,638
274
c:iaves . ········· ......
Colfax ...... ........ •.. 1,207
DonaAna ............. 1,523
Grant, ................. . 1,535
Lincoln ...........••... 1,009
Mora .. . ....... , .. , .... 1,743
Rio A.rriba ............ 2,114
Sau Juan ...........•..
348
Sau Mig1l0l ............ 3,964
Santa l!'e ............... 1,658
Sierra ..................
540
Socorro ................ 1,786
Taos .... ............... 1,531
Valencia ............... 1,838

2,202
178
1,710
1,276
1,214
740
1,555
1,743
426
3,294
1,413
491
1,428
1,365
1,256

4,840
452
2,917
2,799
2,749
1,749
3,298
3,857
774
7,258
3,071
1,031
3,214
2,896
3,094

Total .....••..... 23,708

20,291

43,999

- .... -......

52
39
20
106
29
15
44
27
28

5½
3½
5½
4½

~

5
4½
3½
3½
4
5½
3½
3½

4½
4½

508

Receipts.
Total.
Bnrnalillo ...... ............ . t50, 816. 03
Ch:w

fl ••••••• •••••• ••••••••

6,711.20

onnAntL ....••..•.• •••••.•.

17,818. 03
40,380.26
1,632.14
2, 048.14
11, 75'.l. 02
3,846.37
36, 475.99
21,775.38
ll, 06 . 07
17,236.30
8, 0 5.44
7,533. 5fl

t:olfax .................•.... ...............
raut .. ..................•..

Lin oln ............ .. .... ...

1ora .... ..............•....
Rio Arriha ..................
:lil

,Ju:m

li•u•C::::::::::::::

Han
'antaF .......................
.. ,i rra . .. ....................
rro .....................
'lao
l n

ia....................

Totnl ..• .•..•... ...... 247,

. 92

1,613
367
2,994
1,087
319
1,041
1,926
974

---- - 6,198
15,832
9,634

$10,916.64
1,249.10

$9,978.84
3,101.50

31,024.08

6,894.74
1,632.14

$29,920.55
2,360.60

--------------------·
5,512.61 ···i;:os5~ s1
6,220.95

.......... ---···-----

- - - ---- - - - - - -

County.

.·i; ii2i

Receipts.
Average
number _ _ _ _ _ _ _ _-,--_ __
1
of
From
Licenses,
months I!alance
poll tax,
taught. Oct. 15,
~~i~~r
fines, etc.
1892.
fund.

4½

56
5
32
21
34

2,271
127
560
601
931

............. ................

----------500. 46

11,470.44

.. ·2:948."i.i

15,747.57
6,216.30
2,792.76
4,796.47
2,784.50
2,828.01

4,429.30
1,263.34
5,971.25
4,802.29
4,482.03
4,816.60
3,007.54

................

7,322.72
2,082.57
14,757.17
10,726.79
4,393.28
7,623.32
2,293.40
4,705.55

85,106.84

54,260.04

108,322.04

Expenditures.
School•
Teachers' Rent,fuel,
houses and
wages.
etc.
grounds.

On hand.

$23,757.85
2,402.00

Total.

$14,619.24
1; 360. 50

$740. 00
2,080.32

$11,689.04
868. 38

$50,816.03
6,711.20

1,793.86

14,441.38

14,282.02
1,632.14
1,632.14
2,394.34
1,020.23
5,553.88
7, 645.90
2,627.53
6,340.00
3,153.98
2,340.51

49, 3 9. 26
1,632.14
2, 04 .14
11,762.02
3,846.37
36,475. on
21,775.38
11,668.07
17,236.39
8,085.44
7,533.56

64, 587. 55

247, 688. 92

-----------.. -·-······--·
-------------------------·····--6,560.33
17,818.93
076. 65
5,865.39
4,407. 56
18,872.00

------·-····
1,316.00
5, 8!Jl. 54
2,320.54
17,476.57
7, 003.20
5,978.00
8,332.45
3,013.09
4,462.50
10 , 305. 07

------------ . ...............
3,463.14
150. 56
5,064.59
4,000.42
1, 4 5. 05
2,691.22
90 . 37
730. 55

··---------l!. 00
355. 04
8,380.95
1,525.86
1,677.49
972. 72
1,010.00

------------

37, 744. 15 1 36, 961. lf>
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The value of the public-school edifices at Las Vegas, Albuquerque,
Socorro, Santa Fe, and other incorporated cities exceed $2,000,000.
PRIV A.TE SCHOOLS.

Among the more prominent private institutions of learning are: The
Goss Military Institute, at Albuquerque; the Las Vegas Academy, at
Las Vegas; the Christian Brothers' colleges, at Santa Fe, Las Vegas,
and Bernalillo; schools of the Sisters of Loretto, at Santa Fe, Las
Vegas, Bernalillo, Socorro, and Las Cruces; the Sisters of Oharity, at
Albuquerque and San Miguel, and Sisters of Mercy, at Los Alamos,
Silver City, and Mesilla.
The Presbyterian Board of Home Missions conducts twenty-two large
day schools and two boarding schools for Mexican children; also four
day schools for Indian children. The Methodist Episcopal Church has
a college at Albuquerque and has missions at twelve other points.
There are academies of the New West Commission at Albuquerque
and Las Vegas, a tuition school at Santa Fe, and free schools at four
other places. The Government has two schools in New Mexico-the
Fisk Institute at Albuquerque and Dawes' Institute at Santa Fe. The
Ramona Indian school at Santa Fe, for Indian girls, completes the list.
New Mexico has a State university and Government Indian school
at Albuquerque; a school of mines at Socorro, an agricultural college
at Las Cruces, an orphan a~ylum, an ·industrial Indian school, and
two other Indian schools at Santa Fe, and numerous other costly public buildings.
The private schools own property in Santa Fe, Albuquerque, and Las
Vegas alone valued at $1,500,000.
NORMAL INSTITUTES.

The success of these institutes, located at Silver City, Albuquerque,
La.s Vegas, Taos, Mora, and Los Lunas, during the last year has been
very gratifying. The superintendent of public instruction, in referring to the subject of teachers, in his report of last year, says:
So far as the quantity and quality of the work of the schools has been affected by
the character of the teachers there has been great improvement. During my
official visits to the various counties I have noticed with a good deal of pleasure the
changes that have taken place for tho better and the manner in which the teachers
conduct their schools. This is due in a great degree to the normal training which
m_any of the present teachers have received at Las Vegas, Albuquerque, and Silver
City, where successful normal institutes have been held, attended by hundreds of
scholars.
LAND TITLES.

Goyernor W. T. Thornton, in his report to the Secretary of the
Inter10r, recently made, has the following to say in regard to the settlement of land titles:
Before consid~ring the question of la~d settlement it is proper to advert to the
work of the Umted States ~ourt of Private Land Claims. No act of Congress for
many years ~as e~ec~ed so 11:llportant an advance towards the permanent prosperity
an~ well-bemg of _th1s Territ~ry as the act creating this court. The colonization
policy of the Spamsh an~ ¥ex1c~n ~oyernments shaped itself in the granting of large
area s of land to comm_un~ti~s or md1v1duals. The aim seemed to b-e to attract the
m ass rather than ~he rndiv1d_ual elements of population. Vast acreages, with undefined an~ uncertam bonnda~ies, were claimed under many of these grants. Some
we~e vahd, ot~ers were. believed ~audul_ent. Small tracts were often held under
valid grants with exterior boundaries de81gnated by natural monuments, which were

10

ADMISSION OF NEW MEXICO.

by designing or evil-disposed persons often changed to include territory vastly
greater than that to which they were entitled. For many reasons Congress delayed
action in this matter for more than a generation after the acquirement of the territory and the guarantee of its ancient land tenures. Clouded titles and insecure
tenures of lan<l were therefore uncommonly frequent in New Mexico, creating an
almost insuperable obstacle to settlement and a blight on prosperity. That New
Mexico bas _q uadrupled her population under American control is a source of wonder
to those conversant with the facts. This era, however, is regarded as ended. 'fhis
court is busily engaged in sifting these grants, establishii:;i.g absolutely valid titles
to just grants, and restoring to the public domain large areas improperly claimed.
The personnel of the court is almost p9,rfect. Their labors have been arduous, but
willingly, intelligently, and diligently performed; and I am happy to report that a
goodly number of the most important claims have been :finally determined. Thou•
sands of acres have been returned to the public domain, and rightful claimants have
been vested with l egal title to thousands of others.
The- statntory period during which claims might be filed in this court expired on
March 4, 1893. We have therefore reached the point where we know definitely the
number of acres claimed under all sorts of these grants, where they are situa~ed,
and the general nature of th eir titles. This was hitherto confused and confusmg.
It is now hoped that within a very short time the work of this tribunal will be completed, and the unhappy condition of land titles ended forever in this Territory ..
The following is a summary of all the claims that have been presented to this
court up to dat._ showing the acreage claimed in the cases disposed of and also the
acreage for which they have been approved:
RECAl'ITULATION OF THE WORK OF THE COURT OF PRIVATE LAND CLAIMS AUGUST

31, 1893.
Total number of cases filed for land in New Mexico ..••......•..•.•.....•.•••.. 262
Grau ts confirmed for l and in New Mexico ( cases Nos. 1, 5, 6, 7, 8, 9, 10, 11, 13, 14,
15, 16, 18, 21, 22, 28, 30, 31, 35, 39, 43, 53, 57)...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
Grants rejected for land in New Mexico (cases Nos. 4, 12, 26, 27, 49, 100). ...•••.
7
Appeal, d to Supreme Court:
By claimants (Nos. 26, 27, 50, 100)...... . • • • • • . • • • . . . . . . . • . . . • . . . . . • . • . • . • • 4
ByUnitecl States (Nos.1, 31, 35, 43)······ ··--················ -············
4
The following is a complete list of claims determined:
No.
case.

Name.

County.

Estimated Estimat.ed
amount
amount
claimed. confirmed.
47,748
18,000
28,040
41,000
151,000
17,361
40,000
109,048
106,244
426
17,861
35,000
152,879
20_000
500
80,000
1,890
80,900
82,000
20,000
39, 062
18, 000
46,241
70,000
500
882,849
13,706
60,000
10,000

16,000
28,040
14,000
48,597
17,861
27,000
109,048
106,244
17,861
85, OJO
88,000
20,000
500
80,000
1,890

-···········

--.... 20: ooo
89,062
18, 000
86,241
60,000
500

9,500
49,000

--··········

ADMISSION , OF .NEW· MEXICO.

11

AGRIOULTURE.

The Hon. Edmund G. Ross, ex-governor of New Mexico, in referring
to the agricultural future of New Mexico, said:
Contrary to the popular i~pression in the E3:st a :'ery large proport~on of the lands
of New Mexico are good agricultural lands, which will average well with those of any
of the States east or west. A fair computation would putthemountainous portions
at some 30 000,000 acres, the river valleys at 8,000,000, and the mesas at 40,000,000.
On the me~as there are, of course, considerable areas that am impossible of cultivation, possibly 10,000,000 acres,. while on the ot_her hand there are in the mountainous
districts many valleys and hill slopes at altitudes of 4,000 to 8,000 feet above sea
level, comprising some millions of acres, which are susceptible of successful cultivation, especially of all the small grains, all the common classes of vegetables, and of
the hardier fruits. These valleys abound in the vicinity of the mining camps, which
must always constitute for them a profitable market, while those valleys in turn by
their vegetable products will materially contribute to the su~cessful prosecution of
mining by cheapening the cost of living and thus the cost of mming. So that at least
one-half the area of New Mexico is susceptible of a high state of cultivation and successful farming. The river valleys especially are rarely equaled anywhere in productive energy.
When viewed in the light of the fact that in large portions of the Territory these
lands are interspersed with forests of timber, vast deposits of coal, and quarries of
excellent building stone, mines of all the precious and valuable metals, and a climate
unequaled in salubrity and healthfulness, it will be apparent that New Mexico possesses rare attractions for the ambitious, energetic, industrious farmer and homeseeker. _

Serious attention is being given to the cultivation of new products
specially adapted to our soil and climate, such as canaigre and sugar
beets. The analyses of sugar beets by the United States Department
of Agriculture show that New Mexico, and especially her two northern
tiers of' cpunties, is most favorably located for this culture. They show
the highest general average of purity, percentage of solid matter and of
sugar, of' any State or Territory.
Canaigre is a tanning agent. It is a species of the sour dock, and the
dried root contains about 33¼ per cent of tannic acid, or a higher average than the very best oak bark. It grows wild on m,ost New Mexican
plains and measas, and in that state yields from 1 to 4 tons to the acre.
In rare instances as high as 10 tons per acre have been gathered wild.
Under very simple cultivation and scanty irrigation as high as 40 tons
have been harvested, and it will average from 10 to 20 tons per acre.
The excellence of the cereal products of New Mexico is best shown by
the result of' the competition of the leading grain-producing countries
of the world and the various States of the Union at the World's Fair.
The committee of awards gave to New M~xico first premium for wheat
and oats. A comparison of the committee's findings showed that out
of the whole world, ~he rest of the United States included, New Mexico
had the finest wheat, the grain weighing 66 pounds to the bushel,
against the universal standard of 60 pounds. Then, we not only had
~ner oats than anywhere else in the United States, but we had the finest .
~n the whole world, Russia only excepted. The standard weight of oats
IS 32 pounds to the bushel. The New Mexico grain weighed 46 pounds
and the Russian 48.
IRRIGATION.

· Muc~ of New_Mexico req~ires ~rig3:tion for· successful agriculture.
What IS now bemg accomphshed m this respect is well summarized in
the last report of the governor:
In the matter of irr!gation development the Pecos Valley enterprjse boasts of th
best an_d most extensive system of irrig~tion ext'.1nt on this continent. Five ear!
ago this great valley was a barren plam occupied by a half dozen cattle-raisers.
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To-day it is one of the most promising farming regions in the West, with a population of over 17,000 souls and two flourishing towne. This has been accomplished in
the face of the greatest difficulties. The capacity of the storage system projected
and nearly completed, . to save the :flood and storm waters, aggregates over
15,000,000,000 cubic feet. The canals cover 500,000 acres, nearly all in New Mexico.
The water supply is ample, as the tremendous spring flow from the snow-capped mountain ranges will more than fill the reservoirs. One thing notable is that the farmers only
use an acre-foot of water per annum, or 42,260 cubic feet. This is about the lightest
duty of water known on strictly farming lands. Sixty thousand acres of land have
already been disposecl of in this valley to bona fide farmers, and 20,000 are now
actually under cultivation. To handle the product of this region the Pecos Valley
Railroad has already been built from Pecos City, Tex., to Eddy, N. Mex., and a,11 the
preliminary work bas been done to push it northeasterly to a junction with the
Santa Fe system at some point between Las Vegas and Albuquerque.
In Grant County two important enterprises to save the underflow of the Mimbres
River are well under way to water lands around Deming. Sufficient work has been
done to prove that beneath the surface there is a continuous flow of water sufficiently large to irrigate many thousand acres of land, and this water can be brought
to the snrface and utilized at a very small cost.
In the south central portion of the Territory there is a large project to reclaim
part of the Jornado del Muerto and the Armendaris land grants. The engineers
and experts have reported favorably on the proposed improvement.
San Juan County keeps up her steady improvement. There are but few large
irrigation enterprises in this county. The farmers themselves own nine-tenths ?f
the canals. The absolute abundance of water here makes irrigation easy. This IIJ
the only part of the arid region where there is more water than land. The arable
area is only about 4-50,000 acreR, and there is water for a couple of million of acres.
The irrigation works on the Maxwell grant have progressed to completion. Colonization goes steadily on. Many families have been located on the irrigated lands
during the past season. Altitude and latitude combine to render these lands the
best known for sugar-beet culture.
A company has been organized known as the Valverde Land and Irrigation Company, for the purpose of reclaiming the Armendaris grants. It has acquired title to
the Armendaris gmnts Nos. 33 and 34, containing 447,535 acres of pastoral and coal
lands, situated upon either bank of the Rio Grande River. The company has
recently completed a very thorough survey of this property to ascertain the area
susceptible of irrigation ard the cost of reclamation. It is proposed to reclaim this
body of land by the natural flow of waters and without any storage whatever. It
is also estimated that about 60,000 acres of the upper bench or mesa land may be
reclaimed by the construction of reservoirs. These latter lands possess a light, sandy
soil peculiarly adapted to the culture of fruit trees and of wine, table, and raisin
grapes, such as are now being grown so successfully in the Mesilla Valley.
Another irrigating enterprise, undertaken within the year, is the reclamation of
some 30,000 acres of land situated upon one of the Baca floats, and upon the Pablo
Montoya grants, by utilizing the waters of the Canadian River, and a company is now
being formed to originate a new irrigation scheme of large proportions from t~e
waters of the Upper Pecos River, by placing them upon the Anton Chico, Antomo
Ortiz, and Beck grants.
In Santa Fe (?ounty an important enterprise is under way. One reservoir has
~lr~ady been bmlt to supply Santa Fe City with water for domestic purposes and to
irngate ab~ut 2,000 acres of garden and fruit land. In the Arroya Hondo, a natural
sto~age basm, another is_ projected to cover 15,000 acres of splendid level mesa. The
sp_nng and storm flows will be saved, and the aggregate area reclaimed by this scheme
will be over 100,000 acres. These lands will be principally devoted to garden and
orchard purposes.
The splendid results achieved by the Pecos Valley Irrigation and Improvement
CompanY:, ~nd ~he _wonderful change produced by its labors, have given a new impetus to urigat10n m e'"!' Mexico by practical illustrations of the feasibility of such
work , th c~ apne s _with which they can be built, and the short time required to
hange an rid de ert mto grain fields, bearing vineyards and orchards as well as the
pro_fit to be r alized by such investment. Of these lands many thou;ands of acres,
hich 1 than :five y ara ago were purchased for $1.25 per acre, have sold during
th pa t ' ar and are.now sellin9. a.t $50 and $75 per acre .
. Th futnr pro pent . of the Territory and its ability to support a dense popula.ti h. dep nds alm t
tir ly upon the ext nt to which irrigation may be successfully
~ 1 d on. Th
f!i
f the past have shown the wonderful productivenes of the
0 1~ a~t r _re lama.ti on, a.n<l pr sent fforts are proving the large acreage susceptible
of unga.tion at
ery small expenditure of capital.
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CLIMATE A.ND HEALTH.

New Mexico has long been famous for the salubrity of its climate.
Tubercular diseases are unknown; no case of consumption .has ever
originated in the Tei:ritory. Its advantage~ in this respect are well
set forth in the followmg report of the Amerwan Health-Uesort Association:
TORONTO, CANADA, .Augu1tt 31, 1891.

To the American Health-Reso1·t .Association:
I have the honor to report, as special commissioner appointed by your president,
T. C. Duncan, M. D., to visit New Mexico and investigate its claims as a health
re8ort for consumptives, that I went through the whole Territory from Raton to El
Paso, and silent most of .August in my investigationl!I.
The country is divided by the Rocky Mountains almost in the center from north
to south. On the west side of the mountains is the Rio Grande River and its many
tributary streams that make the land broken and undulating, with wide valleys and
plateaus. Between Santa Fe and Albuquerque the range is cut through by a tributary to the Rio Grande. This break in the mountain chain is a most important one
in moderating t,he climate thereabout. The streams in the east half of the State trend
to the southeast almost from the Raton Range on the north. This spur of the Rocky
Mountains doubtless shunts the "northers" farther east. The country east of the
main Rocky Mountain Range is more undulating and well adapted to grazing and
will be beneficial to those cases of incipient consumption who can play the cowboy
or farmer. Good farms can be had by irrigation, and this locality will be beneficial
to many consumptive families.
· Las Vegas.-The mountains seem brokcm into many spurs as we approach Las
Vegas, which is a, smart city of some 3,000 people, with fair accommodations. The
hot springs are the great attraction. I tested them in every way possible. There
are hot and cold springs and baths of all kinds. The bath attendants are experts,
and I can report that this is a delightful place. The hotel affords the most elegant
accommodations; cheaper places can be had near by. The air is very bracing. I
met there consumptives who had hemorrhage in Boston and East; they were
improving. I met others with special diseases, all doing well, Por rheumatism,
syphilis, and blood diseases it is au excellent place to go. I was surprised to see
consumptives who had had hemorrhages there and improving. The altitude, over
7,000 feet, I should fear was too trying; still, if they do not exert themselves much,
take the baths and drink the water, they will doubtless continue to improve. The
rare air doubtless aids rapid healing of diseased surfaces. Some had been there
b_efore, went back East, were worse and returned to remain. Recovery the second
time is not so rapid as at first, showing that going East was a mistake. This is a
fact that people are slow to learn.
This mineral water should have a wide sale, for it certainly has merits. It has, as
you see by the inclosed analysis, valuable medicinal ingredients, similar to the Carls
ba~ that is imported and sold in great quantities in Europe and in the East; and
besides it is a lithia water, therefore valuable in lithiasis-e.. g., gout, rheumatism,
and various forms of dyspepsia. The mud certainly, as it shows much mineral,
should be excellent for ulcers, sores, salt rheum, etc., and might be utilized by our
surgeons. I recommend that it be procured and tested in the hospitals.
Santa Fe was my next stop. This is a quaint old town of some 7,000 people. One
forgets himself among the many things of interest here, which fact alone would be
helpful in many cases of consumption. It is situated in a valley opening and widening to the south, with mountains east and west and broken peaks to the south: It
~as 1;1ot hot, and c.an not be very hot in summer nor very cold in winter. This location 1s ;Vell v~ntilated and at time~ may be ~oo ra'Y and severe for the very feeble.
The altitude 1s 7,000 feet and the air very st1mulatmg. The hotel accommodations
are good and the people most hospitable.
I was royally en~ertained when my err.and became known. It is the capital city
and the governor, Judges, merchants, editors, and physicrnns vied with each othef
to show me all the_ syecial merits of the city and Territory as a health resort. The
o~d Government m1l1tary reservation, with fort and barracks in the center of the
city, they hope to have set aside for a national sanitarium. It would make an excell ent one. I was feasted with the finest fruits I ever tasted-apricots peaches
~p:ples,. etc. There are some fine springs, and the Santa Fe River seems'ample fo;
1rngat10n as well as to supply the city .
.Albuquerque was my next_poin~. The country between this place and Santa Fe
seeme~ to be favorab~e fo! mvahds. The valley here is wide and well watered b
~h~ R1? Grande, wh1_ch 1s a broad, shallow river, and the fall is ample for effectiv!
1rngat1on. On the river bottoDl,-"fre good crops and rank vegetation. The utist
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place for consumptives is here on the mesa. I met here many consumptives, some
improving, some ]10lding their own. Most of the people I met came for their h~alth.
The necessity for being active and out of doors to get the benefit of the climate
was the testimony of nearly an of the physicians.
The Commercial Club entertained.me, and I was driven out to the springs and to
Camp Whitcomb over the mountains. Camp Whitcomb is a good place for resort
during the very hot days of summer. The water mostly used is melted ice, manufactured in the city. This is an active, bustling place. It is 2,000 feet low~r th~u
Santa Fe, and hence warmer. The railroad divides here; one line goes to Cahform_a.
and the other down the valley and on to Mexico. Invalids who must go on to Californi:t, I learned, stop here to advantage.
I recommend that commmptives sent here or to any other point should, as soon ~s
possible, be distributed among cottages, with a nice plot of ground to occupy their
time and attention.
·
•
Las Cruces was a place of which I expected much. I met Dr. Petin and was entertained by Prof. Hadley, president of the agricultural college which is locate~ here,
affording free tuition. We went over the Organ Mountain, where Dr. Petm had
selected a place for a sanitarium, but before he could secure tho land squatters had
taken possession. It certainly was a nice, secluded, fertile valley, and its only drawback is that it is 25 mi]es from the railroad. This is a town of some 3,000 people,
half of whom are Mexicans. I saw here large :flocks of Angora goats, which '.1re very
profitable, I was told. The altitude is about 4,000 feet. The valley is wide here
and very fertile when irrigated. Dr. Petin thinks that it will equal France a.s a
grape country; it produces the finest grapes I ever saw. His opinion of it as a
health resort is that it is the best in the world. 'l'he low altitude, the southern latitude, and the dry, warm winds coming from Mexico are its special features, adapting it to severe cases of consumption. As a winter re:ilOrt it has epecial advantages
for feeble invalids, but the accommodations are not yery extensive. The water here

~g~.

.

.

San Marcial was ·my last stop on my return up the Rio Grande Valley. It 1s a
small town and has an old, abandoned fort and military reservation that would
make a good sanitarium, but I learned that a man had laid claim to it. This is also a
good point for fruit and herds.
There are many other small towns in the Rio Grande Valley that I did not stop at,
but all have the general merit of being warm and dry, which will commend them
as good points for consumptive colonies.
I think that New Mexico surpasses any locality for consumptives I have yet visited,
and I have been all over California, Colorado, and the South ,Sandwich Islands, and
Europe.
I 11topped off at Cimarron and Hutchinson, Kans. They are both in a comparatively dry section, and the lower altitude renders this a good intermediate point to
get acclimated and to test the climate before going to higher altitudes. 'fherefore
the merits of southwest Kansas, with its medium altitude, should not be overlooked
by the profession .
. In conclu_sion, I am decidedly of the opinion that the region visited is for.consumptives supenor to any other part of the United States or . the world of which I have
any practical know ledge.
J. F. DANTim, M. D.,
M. C. P. and S. Ont.
HISTORY OF EFFORTS FOR ADMISSION.

The people of ew Mexico have made 11umerous efforts to be admitter1 ·
into the nion a a State. Before the organization of the Territory, in
June, 1850, a con titutional convention was held a constitution was
~amed, ubmitted to a vote of the people, and adhpted. At the same
t1m a I gi laiture and member of Congress and State officers were
I cted. Th tate officers qualified and the legislature met on the 1st
day of July, 1850, and elected two United States Senators. The Senad
tive in Congre proceeded to Washington, pret
n titution which hau. been adopted, and asked
in
nion as a State, and their adf Repre entatives. Pending
pa ed the organic act of the
r
to Con gres to a seat in the
t from the Territory of New
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Mexico. Since the organization of New Mexico as a Territory twenty•
seven legislative assemblies have convened at the capital of the Terri.
tory and more than half of these have memorialized Congress for the
pas;age of an act to enable the people of the Territory to form and
adopt a State constitution and to be admitted into the Union.
In 1871 the legislative assembly of the Territory passed a law authorizing the assembling of a convention to frame a constit~tio!l· This
convention convened at Santa Fe, framed a State const1tut10n, and
submitted it to a vote of the people, but it was rejected. The principal
reason assigned for rejecting this constitution was that Congress had
repeatedly refused to pass an act to enable the people of the Territory
to frame a constitution and to be admitted into the Union. Theimpression seemed to prevail that Congress would not admit the Territory into the Union as a State unless an enabling act was passed by
Congress for that purpose. At that election, while about 20,000 votes
were cast for Delegate in Congress, less than 4,000 votes were cast for
or against the constitution so submitted to the people.
During the Forty-third Congress a bill to provide an enabling act for
the admission of New Mexico into the Union passed both Houses of
Congress. It passed the House of Representatives at the first sessionMay 21, 187 4, by a vote of yeas 160, nays 54-a majority of nearly three,
fourths. At the second session of that Congress, on the 24th day of
February, the same bill passed the Senate by a vote of 32 yeas and 11
nays-a majority of nearly three-fourths. Some slight amendments
were adopted to the bill in the Senate, upon which there seems to have
been no vote in the House, and the bill failed. It was again introduced
in the Forty-fourth Congress, and passed the Senate at the first session,
on the 10th day of March, 1876, by a large majority. It was not acted
on by the House during that Congress. Nor has either House passed
a bill to enable New Mexico to form a constitution since that time. In
the debate on the New Mexico enabling act in the Senate, in 1876, the
following views on the subject were expressed by the Senators indicated:
Senator Hitchcock said:
Mr. President, a bill similar in its main provisions to the one now under consideration received a, large majority of the votes of both Houses of Congress toward the
close of the last session, and after full discussion. I presume, therefore, that this
~ill will not provoke any extended debate. The committee, therefore, believe that,
m<l.ependent of any treaty obligations to which the honorable Senator has alluded,
and which were twenty-five years ago sufficiently important to induce some of the
most prominent statesmen of this country to favor the admission of New Mexico
then, New Mexico, from the number of her people and the extent and character of
her territory, is justly entitled to become a member of this American nation.

Senator Maxey said:
In.view of all these facts of the great reeources of New Mexico, present and prospective~ of the pe~ceful, law-abi~ling character of its citizens; of its possession of a
population a1;Ilpl~ m number to conduct a State governme~t; and of its probation
under a Tern tonal government, I, as a member of the Committee on Territories came
to the conclusion;, after investigation, th3:t New Mexi~o had good reason f~r her
prayer to be admitted as a Sta.te of the Union; and I believe the time has come when
the United States can well be freed of the burden and heavy e:xpense of a Territorial
government o:'er that people, a~d w_ill be full,: just~:fi.e~ in admitting New Mexico as
a Stat~ w~en it presen~s a constitution republican m form and consistent with the
Constitution of the Umted S~tes,

Senator Sargent said:
. No~, it is cruel to a Territory with from 90,000 to 150,000 inhabitants to keep them
m ~his state o~ tutelage tha.t w~ call a Territorial government. I doubt if the ingenuity of mankmd ~v~r has devised a worse system of government than what we call
our syste1!1, unless it 1s some form of tyranny. It is a careless and wasteful 8 stem
I have a list here of a dozen Statee which have been admitted wh' h
y th•
s. Rep. 14_
,
1c are among e
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most powerful and wealthy States now in the Union, which were all admitted with
one-half the population which New Mexico has at the presellt time. It is impossible
for a new Sta.te to have the population and wealth of ::mold one. The question is,
does it furnish a fair gnarnuty for the fnturet That was the only fair question that
could have been asked of Ohio when it came forward with 41,000 people; the only
fair one of Illinois, when it came forward with 45,000 people [34,620].
DOES NEW MEXICO DESIRE ADlVIISSION f

In the year 1874 the legislative assembly of New Mexico adopted a
memorial to Congress, praying for the p assage of a law making provision for the immediate admission of the Territory as a State in the
Union. That memorial is as follows:
Your memorialists, the council and house of representatives of the legislative
assembly of the Territory of New Mexico, wc.uld most respectfully represent that the
Territory of New Mexico at this time, we believe, has a population of 135,000, aside
from the Pueblos or Village Indians, who, from time immemorial, have been agriculturists and among the best citizens of our Territory, and who now number a little
short of 10,000, making a total population of 140,000, mostly a quiet, pastoral people,
and as truly loyal to the GovernmE\nt under which they live as any people under the
sun; that at the time of taking the last census there were in this Territory at least
10,000 people living in the many various mining districts, remote from the mass of
settlements, and r esiding on the extreme borders of this Territory, who could not
be reached by the censti.s officers without great danger and risk, and were for that
reason not included in the census; and that since said census was taken a very large
immigration has come into this Territory from the States and European countries,
amounting to at least 20,000, who have settled permanently in our Territory, bringing with them capital and means; that this new population is dispersed very generally throughout the Territory, but wi11 he found mostly in the mining regions,
which are fast becoming developed. We believe that, outside of the native Mexican
population of the Territory, there are at l east 40,000 people of American and European
descent among us who are permanent residents.
Believing that they are fully equal to the requirements of such an organization,
and finding also that more than one-half of all the St.ates which have been admitted
into the Union since the Government was organized bave been so admitted upon a
basis of population each of less than one-half of the population of New Mexico at
the present time; that our increase in population in this Territory has been greater
tham in many of the old States, where circumstances have been favorable to increase,
and our legislature of two years ago, with a proper appreciation of all these facts,
~aving adopted the constitution with a view to a State organization, now, this legislature, being able to know and understand the wishes and views of the people on
this subject, which has been so long and so fully dis cussed among them, speak for
and in their behalf, and most respectfully urge that Congress make provision by law
for the immediate admission of this Territory as a State into the United States, in
such a manner as shall secure the result desired at as early a day as may be practicable, and your memorialists will ever pray.

This ~emorial was presented to Congress at the first session of the
Forty-third Congress. The Committee on the Territories of the House
of Repre.sentatives of that Congress unanimou ly reported a bill (H. R.
2418) to enable the people of New Mexico to form a constitution and
Stafo government and for admission of the said State into the Union
on an equal f?oting with ~he original States. (See House Report No.
561,_ fir t e ';Ou F rty-tlnrd Congress.) That bill passed both Houses
durrng hat Congre , as above stated.
t that time he population of ew Mexico was but 110 000 t.woth~rd,· it I?r ut popu~ation, while the 1,500 miles of railro~d n'ow in
1 't n
m that Territory had not been built. The bill passed the
II u ·
almo t tllT e-fi urtb majority, mo to 54. Three di tino·uished
m 1 l> r ' of the pr . nt II u. e_vot d for thi bill at tlrn time, Hon.
•. I arm r II 11 •. harl_ , 0'. 111 and Hon. Roger Q. Mill . Both ide
f h I~ u
umt d m th1 a knowl dgmeut that cw Mexico was
1t1 • t
h ·n . ? _
ph · in_ th
ni n. The bill met a, like reception in
th ~ n.tt (
n gr ' ·1onal
cord, V 1. 3, pp. 1691 to 1692) and
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passed by a vote of 32 to 11. A number of the present leaders of the
Senate were recorded in favor of. this bill at that time either as Representatives or as Senators. These include Senators Allison, Dawes,
Frye Mitchell, Sawyer, and Stewart, while many distinguished political 1Jaders no longer in Congress united in this act of justice to New
Mexico. Among these were the late President Garfield, the late Secretary Windom, the Hon. Simon Cameron, the Hon. Hannibal Hamlin,
the Hon. John A. Logan, the Hon. William R. Morrison, and the Hon.
Charles Foster. Hon. S. B. Elkins was then Delegate from New
Mexico, and introduced the bill and was its active promoter.
In the Forty-fourth Congress the Senate again passed a bill to admit
New Mexico by a vote of 35 to 15. In addition to the members of the
present Senate who voted for the same bill in a preceding Congress
Senators Jones of Nevada, Paddock, Ransom, and Sherman all voted
for it on this occasion. The House of Representatives failed to reach
the bill, although it was on the Calendar, with a favorable report from
the Oommitte~ on the Territories.
There was no party division. Both sides alike admitted that New
Mexico was entitled to all the rights and privileges of a State. If this
was so eighteen years ago there can be no reason why at the present
time the bill to admit this Territory should not command the support
not only of all those named who are still in Congress, but of all their
party associates.
In the Fiftieth Congress the Committee on the Territories reported in
favor of the admission of New Mexico with the two Dakotas, Montana,
and Washington, but on account of the unexpected opposition di~played, growing out of imperfect information and the known danger
that the retention of New Mexico in the bill would probably operate
unfavorably upon the other States, the provision for her admision was
stricken from the bill.
In the Fifty-first Congress the Territories of Idaho and Wyoming
became States of the Union, but although the population of New Mexico
exceeded both of these combined the Committee on the Territories failed
to report the bill providing for her admission.
In the Fifty-second Congress bills for the admission of New Mexico,
Utah, and Arizona passed the House almost by a unanimous vote, and
although the bill for the admission of New Mexico was favorably reported by the Senate Committee on Territories, yet it failed to become
a law for the want of time for its consideration in that Congress.
~n _order to test t~e sentime~t~ of the people of New Mexico upon
this _important question of adm1ss10n the governor of the Territory, by
official proclama.tion, convened a statehood convention at the city of
Albu9.uerque, N. Mex., on the 20th day of September, 1893. In response
~o this call more than 600 delegates, representing every political party
m _the Territory, as well as every county in New Mexico, assembled at
said_ convention? and, after due organization, passed and adopted reso~ut10ns req~esti~g the_ Congress of the United States to pass House
bill 35~, w_h1ch 1s a bill to enable the people of New Mexico to form
a constitution and State government and to be admitted into the Union
on an. equal footi?g with the ori~nal States; so that the present bill
met with t~e unammo~s approbation of that convention. This demon~trates th~ mtense desire of the people of New Mexico for admission
mto the sISterhood of States.
Now for the s~venth time New Mexico applies ,for admission. The
census of 1890 gives the population of the Territory at 153,593. This
it; far above the number used as a basis for the Congressional apporS. Rep. 628-2
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tionrnent. It exceeds four other States now in the Union, Montana
(132,159), ldaho (84,835), Wyoming (60,705), and Nevada (45,761), and
is nearly equal to Delaware (168,493) and North Dakota (182,719).
· Wisconsin, at the time of her admission into the Union, contained a
population of 180,000. No other Territory at the time of admission into
the Union contained so large a population as did Wisconsin at the time
of her admission, and an of such Territories, with the exception of
-Wisconsin, contained less population than New Mexico. The following
table shows the ratio of representation and the population at date of
admission of all the ~ates admitted into the Union:

State.

Repre•
·senta. Population by previous
Date tive
cenS111s.
of ad• ratio on
mis•
pre•
sion. vious
census. Free. Slave. Total.

Population when ad·
mitted.

SUS,

Free.
Slave. Total.
---- ------- ---

Vermont ....•..
K entucky .. ...
T ennessee .....
Ohio ...........
Louisiana .....
Indiana ........
Mississippi ....
.Alabama ......
Illinois ........
Maine ... .. ....
Missouri ..•••..
.Arkansas ......
Michigan ......
Florida ... .....
Texas ....•••..
Iowa··---·····
Wisconsin _.•• _
California _....
Minnesota .... Oregon ___ . _...
Kansas ........
West Virginia .
Nevada ........
N obraska ..... _
Colorado .......

1791
1792
1796
1802
1812
1816
1817
1819
1818
1820
1821
1836
1837
1845
1845
1846
1848
1850
1858
1859
1861
1863
! S64
]867
1876

33,000
85,425
33,000
61,247
33,000
32,274
33,000
45, 865
85,000
41,896
85,000
24,520
35,000
85,000 } 23,264
85,000
12,282
35. 000 228,705
40,000
56,335
47,700
25,812
47,700
31,639
70,680
28,760
70,680
70,680
43,112
70,680
30, 9!l5
93,423
92,597
93, !l23
6,077
03, 423
13,294
127,881 107,206
127,381 --------127,381
6,857
127,381
28,841
131,425
39,864

............

85,425

12,430
3,417

73,677
35,691
45,365
76,550
24,520
40,852
12,282
228,705
63,557
30,388
31,639
54,477

---·---·
84,660
·-···--·
17,088

........
..........
10,222
4. 576

-------25,717
····-···

43,112

30,945
92,597
6,077
13,294
107,206

.........
·-·----......... 6,857

-------.........

28,841
39, 86<1

Popula•
tion by
follow•
ingcen•

--

---- -

85,425 . ..... ... . 85,425 154,446
12,430
73,677 220,955
61,247
*7, 000 *67, 000 105,662
*60 000
45,865 280,760
45,365 --- ----·
76,556 152,923
84,660
41,896
68,897 ............ 63,897 147, 178
75,448
75,512 {127,901
80,061
45,441
55,162
34,620 . .......... 34,620
298,269 --------- 298,269 899,445
66,557 140,445
10, 222
56,335
97,574
•·33, 000
52,240
*9, 240
*65, 000 ·· ···· ··· *65, 000 212,267
87,445
*34, 000 *30, 000 *64, 000
*105, 000 *38, 000 *143, 000 212,592
78,819 .... ...... 78,819 192,214
*180, 000 305,301
*180, 090
92,597 . . .. ... ... . 92,597 379,994
*120, 000 172,023
*1.20, 000
52,465
*50, 000
*50 000
107,206 364,399
...........
107: 206
*350, 000 442,914
..........
42,491
*40, 000 ............ *40, 000
*100, 000 122,993
*100, 000
''100, 000 ········- *100, 000 194,640

--------·

Rate
percent
ofin•
crease
during
decade
ofad.
mission.

80
200
195
408

}

100
500
403
350
33
111
221
570
60

-····--·
345
88 6
310
2,730
29 4
240

-·······
520
322

388

*Estimated.

It will be seen from the foregoing table that the populations of Maine
and West Virginia were much larger than that of Wisconsin at the
time of their admission, but these States were not Territories before
admission, but were ca.rved out of existing States. It will also be seen
that the State of illinois was admitted with 34,000 population, the State
of evada with 40,000, and the States of Nebraska, and Colorado with
100,000 each,. and ~an~as with 107,000.
The follow11;ig h1 torical extracts are appended herewith to show the
effort that ew Mexico bas made to secure her admission into the
si terhood of tate prior to her admission as a Territory.
[Sena.ta Ex. Doc. No. 74, Thirty-first Congress, first session.]

Me 1Jag .front th~ Pres_ident of the United States, transmitting a copy of the constitution
adof!l il _by the inhabitants of New Mexico, together with a digest of the votu for and
agai11st it; alao, a letter to the late President of the United States .
.&PT.EMBER

SEPTEMBER

To the
111
.

·,

'i.'

9, 1850.-Read, and ordered to lie on the table.
10, 1850.-0rdered. to be printed.

atea:
qu . f th honorable Manuel Alvarez, acting governor,
n nut to the ena.te herewith a copy of the constitution
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recently adopted by the inhabitants of New Mexico, together with a digest of the
votes for and against it.
.
. .
. .
Congress having just passed a bill prov1drng a Territorial government for New
Mexico, I do not deem it advisable to submit any recommendation on the subject of
a State government.
MILLARD FILLMORE.

W.A.SHINGTON, September 9, 1850,

. SANTA FE, July 15, 1850.
Sm: In compliance with the provisions of section 11 of the schedule to the constitution of the State of New Mexico, I enclose you a copy of said constitution and a
digest of the votbs given for and against it, with a request that you will lay them
before Congress at your earliest convenience.
I am, with respect, your most obedient servant,
MANUEL ALVAREZ,

General Z. TAYLOR,
President of the United States.

Digest of the votes gii•en for and against the constitution of the State of New Mexico.
For the con· Against the
stitution. constitution .

• Total ............................................................. ..

6,771

39

I, Manuel Alvarez, acting governor of the State of New Mexico, do hereby certify
that the above is a true copy of the votes given for and against the constitution.
Given unuer my haml and seal (there being no great seal for the State), this
[L. s.] fiFfteenth day of July, A. D. eighteen hundred and fifty, in the city of Santa
e.
MANUEL ALVAREZ.

By the governor:
LEWIS

D.

SHEETS,

Secreta1·y of State.

Con,9fitution of the State of New Mexico.
PREAl\iBLE,

We, the people of ~ew M_ex~co, in order to establish justice, promote the welfare,
a~d secure_ the blessrngs of liberty to ourselves and our posterity, acknowledging
wit~ gra~efu~ hearts ~he ~oo~n~ss of the Sovereign Ruler of the Universe, and implor_m g his a~d a~d duect10n m its accomplishment, do ordain and establish the followrng constitution or form of government and do mutually agree with each other
to fo_rm ou_rselves i?,to a- _free :i,n~ independe~t State, by the name of the State of New
Mexico, with the followmg hmits and boundaries, to wit, as follows:
BOUNDARIES.

~e?,inn~&' at_the dam in the Rio del Norte, which supplies with water the "asequ~a, or irrigatrng c~al of the town of El Paso del Norte, and running thence due
east to the· hundredth1>arallel
t h
th
•west from Greenwich•, thence d ue nor th on sa1'd paraI.
1e1 t o a porn
w. ~re . e sam~ mtersects the river Arkansas. thence u . the middl f
the channel of said river to its source; thence in a direct line to a p~int on the

~f

0

20

ADMISSION OF NltW MEXICO.

Coloraclo of California where tlie same is intersected by the one hundt0d and eleventh parallel of longitude west from Greenwich; thence· due south on tho said parallel of longitude to a point on the Rio Gila intersected by the same; thence up the
middle of the main channel of the said river to the point which may be designated
by the commissioners appointed to establish the line between the United States and
the Republic of Mexico as the point where said river or one of its -branches shall be
intersected by the western line of New Mexico; thence southerly on the said line,
as the same shall be established by the commissioners, to the angle formed by the
States of Chil.rnahua, Sonora, and New Mexico, thence easterly on the line b_etween
the United States and the Republic of Mexico, as it shall be laid down by said commissioners, to a point where the same may intersect the Rio del Norte; thence down
said river to the place of beginning.
ARTICLE 1.-Declaration of 1·ighta.
SECTION 1. All men being born equally free and independent, and having certain
natural, iuherent, and inalienable rights, amongst which are the enjoying and defending of life and liberty, the acquirement, possession, and protection of property,
and the pursuit and attainment of happiness, therefore, no male person shall be
held by law to serve any person as a servant, slave, or apprentice, after he arrives
at the age of twenty-one years, nor female, in like manner, after she arrives a.t ~he
age of eighteen years, unless they be bound by their own consent after they arrive
at such age, or are bound by law for punishment of crime.
.
2. All power is inherent in the people; all free governments are founded in their
authority; they have therefore an inalienable and indefensible right to institute
government, to alter and reform, or to totally change the same, when their safety or
happiness requires it.
3. All men have a natural and indefeasible right to worship God according to the
dictates of their own consciences, which right shall never be infringed, a,nd.no preference shall ever be given by law to any religious society, mode of worship, or any
control or interference with the rights of conscience be permitted.
.
4. No religious test shall ever be required as a qualification to any office of ~u_bhc
trust in this State; nor shall the civil rights, privileges, or capacities of any citizen
in any manner be diminished or enlarged on account of his religious opinions, except
as is in this constitution hereinafter provided.
5. Every person may freely speak, write, and publish his sentiments on all subjects, being responsible for the abuse of that liberty.
6. No law shall ever be passed to curtail or restrain tho liberty of speech or the
press.
7. The people shall be secure in their persons, houses, papers, and possessions
from unreasonable searches and seizures; and no warrant shall issue without
describing the place to be searched, or the person or thing to be seized, as nearly as
may be, nor without probable cause, supported by oath or affirmation.
8. All elections shaU be free and equal.
·
9. The right of trial by jury shall be inviolable, except that the legislature may
authorize the trial of civil suits, when the matter in dispute does not exceed fifty
dollars, by a jury of six persons.
10 .. In ~11 criminal prosecutions the accused shall have the right to a speedy and
public ~rial by a~ inrparti3:il jury, to b~ informed of the accusation against him, to
be_ c_onfro1;1tcd wi~h t1:1e witnesses agamst him, to have compulsory process for obtaming w1tuesse m lns favor, and to have the assistance of counsel in his defence.
11. o _P r_son shall be held to answer for a criminal offence unless on the presentm nt_ or rnch t_me~t of a grand jury, except in cases of impeachment, or in cases
cogn_1zabl :UY ~u tice of the peace, or in the Army, or in the militia, when in actual
s rvl<' , or 1n time of war.
·
12. T P r on ~ft~r acquittal shall be tried for the same offence; and all persons
shall h £ re co~v:1ct1o_n b bailable by sufficient securities, except for capital offences,
wh u th proof 1 evil nt or the presumption groat; and the writ of habeas corpus
shall not b an pend d unl ss when, in case of rebellion or invasion the public
a~ ty may r qnir it.
'
1 • Exe . ·iv bail hall not be required· exce ive fines shall not be imposed or
rnel ancl unjn.· puni. l1ment inflicted.
'
'
14-. 'f11 military , ball _be ~ubordinate to the civil power. No standing army hall
b k<'pt)lP by th , tat• m time of p ace; and_no. oldi r shall be quart red in any
h n. ~, 1 thou th
nsent of the own r, norm time of war except in the manner
pr

<·nh cl hy l: w.

'

i:- · •.0 1wr· on iu 1ii • tat ex pt such a are mployed in tho .A.rmy or avy of
lw
! 111h· 1l ."tat , or militi. in tim of a.c u 1 service, shall be subiec;t
to corporeal
1
nu 11111 11 u1ul r th military law.
J
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16. EverJ citizen shall have the right to keep or bear arms in the lawful defence
of himself or the State.
17. No conviction shall work corruption of blood or c?nfis~a~ion of esta~e. .
18. No ex post facto law, retroactive law, or any law 11npairrng the obligation of
contracts, shall be made.
. .
. .
19. Emigration from this State shall never be prohibited; nor shall any citizen
ever be exiled under any pretence whatever.
.
.
. .
20. No distinction shall ever be made by law between resident aliens and citizens
in reference to the possession, enjoyment, or descent of property.
21. The people have the right freely to assemble together to counsel for the common good, to make known their opinions to their representatives, and to petition for
redress of grievances.
22. No power of suspending laws shall be exercised except by the legislature or
its authority.
·
23. This enumeration of rights shall not be construed to impair or deny others
retained by the people.
ARTICLE

2.-Distribution of powers.

SECTION 1. The powers of the government of the State of New Mexico shall be
divided into three distinct departments, and each of them confided to separate bodies of magistracy, to wit: Those which are legislative, to one; those which are judicial, to another; and those which are executive, to another.
2. No person, or collection of persons, being of one of these departments, shall
exercise any power properly belonging to either of the others, except in those
instances hereinafter expressly directed or permitted.
ARTICLE

3.-Legislative department.

SECTION 1. The legislative powers of the State shall be vested in two distinct
branches-one to be styled the senate, the other the house of representatives, and
both together the legislature of the State of New Mexico. The style of all laws
shall be, Be it encicted by the legislature of the State of New Mexico.
.
2. The members of the house of representatives shall be chosen by the qualified
electors1 and their term of office shall be two years from the day of their general
election; and the session of the legislature shall be held annually, at such time as
shall be prescribed by law.
3. No person shall be a representative unless he be a citizen of the United States,
and one year previous to his election a citizen of this State, and six months of the
county, city, or town for which he shall be chosen, and shall have attained the age
of twenty-one years.
4. The number of senators shall not be less than one-third or more than one-half
of the representative body.
5. The senators shall be chosen by the qualified electors for the term of four years,
and shall be divided by lot into two classes, as nearly equaJ as may be. The seats
of the senators of the first class shall be vacated at the expiration of the first two
years, and of the second class a,t the expiration of four years, so that one-half shall
be chosen biennially thereafter; and such mode of classifying new additional senators
shall be observed as will, as nearly as possible, preserve an equality of number in
each class.
6. All elections by the people shall be held at such time and places, and in such
manner, in the several counties, cities, and towns as may be designated by law.
7. No person shall be a senator unless he be a citizen of the United States, and shall
have been an inhabitant of this State two years next preceding his election and the
last year thereof a resident of the district for which he shall have been chJsen and
shall have attained the age of twenty-five years.
'
8. Each_ ho1~se shall choose its own o:1ficers (except when the lieutenant-governor
shall preside m the senate), and shall Judge of the qualification and election of its
own members; but contested elections shall be determined in such manner as shall
be prescribed by law.
9. Two-thirds _of eac~ house shall constitute a quorum to do business; but a smaller
numb~r may adJourn from day to day, and compel the attendance of absent members, m such manner and_under such penalties as each house shall prescribe.
10. Each house may, with the consent of two-thirds of its members, for any ood
cau~e, e~pel and pums~ members for disorderly conduct; and each house may pu~ish
by- lillpnsonment, ~u:mg the session, any person not a member for disres ectful or
disor_derly conduct m its presenc~, or for obst.ructing any of its proceedin land ma
publish the same, or any pa:z:t thereof, with the consent of two-thirds of Js ~emberi
~!dth:~~::~1~er house shall, at the desire of any four members pres,

en\~-b~~le~!l
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12. When a vacancy shall happen in either house, the ~overnor, or the person exercising the power of governor, shall issue a writ of election to fill such vacancy.
13. The doors of each house shall be kept open, except on such occasions as in the
opinion of the house may require secrecy.
14. Neither house shall, without the consent of the other, adjourn for more than
three clays, nor to any other place than that in which they may be sitting.
15. Bills may originate in either house, and may be amended, altered, or rejected
by the other; and every bill, having passed both houses, shall be signed by the
speaker and president of their respective houses.
16. Every bill shall be read on three different days in each house, unless, in case
of urgency, three-fourths of the house in which such bill is pending shall deem it
expedient to dispense with this rule.
17. No senator or representative shall, during the time for which he was elected,
be appointed to any civil office under this State which shall have been created, or
the emoluments of which shall have been increased, during such time.
18. An accurate statement of the receipts and expendit ures of the pub lie money
shall be attached to, and published with, the laws, at the rising of each session of
the legislature.
19. The governor and all other civil officers under this State shall be liable to
impeachment for any misdemeanor in office; but judgment in such cases shall not
extend further than removal from office, and disqualification to hold any office of
honor, profit, or trust under this State. The p:::i,rty, whether convicted or acquitted,
shall, neveTtheless, be liable to indictment, trial, judgment, and punishment,
according to law.
20. No judge of any court of record in this State, secretary of state, attorneygeneral, clerk of any court of record, sheriffs, or collectors of public moneys, or pe:i:sons holding any office under the United States, shall have a seat in any legislature
of this State.
21. Every person who shall be chosen or appointed to any office of trust or profit
shall, before entering on the duties thereof, take an oath to support the Constitution
of the United States, the constitution of this State, and to faithfully discharge the
duties of his office.
22. The legislature shall have full power to exclude from the privilege of elect_ing,
or of ueing elected, any person convicted of bribery, perjury, or other infamous crime.
23. In the year one thousand eight hundred and fifty-one, and every tenth year
thereafter, an enumeration of all the inhabitants of this State shall be made, in such
manner as prescribed by law.
24. The house of representatives shall have the sole power of impeaching; but a
maj ority of the members elected must concur in an impeachment.
25. All impeachments shall be tried by the senate; and, when sitting for that purpose, the senators shall be upon oath or affirmation to do justice, according to law.
26. No officer shall exercise bis office, after he shall have been impeached, until
after_h~s acq_nitta1. And the impeachment of snch officer shall not be carried to
co::1vict10n without the consent of two-thirds of the senators.
ARTICLE

4.-0f the Executive.

_SECTION 1. The executive power shall be vested in a governor, who shall hold
his office for four years, and a lieutenant-governor who shall be elected at the same
time and for the same term.
'
2. o person who is not a citizen of the United States, and a qualified elector,
~?d who shall ~o~ have reside<l. in tho State for three years next preceding his elecwn, shall be eligible to ~he office of governor or lieutenant-governor.
3. T!Ie gov rnor and he1;1tenant-governor shall be elected by the qualified electors of the tate at the time and places of choosin()' members of the le()'islature.
1:'he ~ r. on respectively havin()' the hig1?-est numb~r of votes for governor and
hentenant~governor hall be elected; but m case two or more shall have an equal
and th highest _nmnber of. votes for governor or lieutenant-governor, the two
hou
of th l gislatur , at its n ~xt annual session, shall forthwith, by joint ballot,
.,h~
n of_th P rsons o haY1Ug an equal and the highest number of votes for
o, rnor or ~1 ut nant-gov rnor. The returns of election for governor shall be
m~ule a prov1d l by law.
4. Thr gov rn r shall be commander-in-chief of the military forces of the State.
H h ~l ha . power to onv n the legi lature on extraordinary occasions, and, in
a of mv, ion or dann-er from the prevalence of contagious disease at the seat of govf'~en
, 11 m_.
onv n th m at any other uitable place wjthin the tate. He
1
<' mtnmuc
\ to th l i latnr , at very se ion the condition of the Sta.to,
~
n, r .<·oinmrn,l 11 h m. tt r to th m for th ir o~ ideration as he may d em
Xl) <.h ut. lie hall transact ll n cessary business wjth the officers, civil and mili-
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tary of the government. He shall expedite all such measure!! n,s may be resolved
upo~ by the legislature, and shall take care that the laws are fa~thfully executed.
5. when any office shall from any cause become vacant, and no mode is provided
by the constitution for filling such v·acancy, tbe governor shall have power to :fill
such vacm1cy by granting a commission, whi?h shall expire at the end of the next
session of the legi8lature, or at the next election by the people..
.
6. In case of disagreement between the two houses of_the leg1slatn_re as to tbe time
of adjournment the governor shall have power to adJourn the legislature to such
time as he may'think proper, provided it be not beyond the time :fixed by law for
the meeting of the next le~islatur~.
.
7. No person shall, while holchng any other office under the Umted States, or
under this State, execute the office of governor, except as hereinafter expressly
provicled.
·
8. The governor shall, at stated times, receive for bis services a compensation,
w:bich shall neither be increased nor diminished during the time for which he shall
have been elected; and the salary of the governor shall never be less than two thousand five hundred dollars per annum.
9. The lieutenant-governor shall, by virtue of his office, be president of the senate,
and have a right, when in committee of the whole, to debate and vote on all subjects, and, whenever the senate are equa1ly divided, to give the casting vote. And
in case of the death, resignation, removal from office, inability or refusal of the goYernor to serve, or of his impeachment or absence from the State the lieutenant-governor shall exercise the powers and authority appertaining to the governor until
another 1Je chosen a.t the regnhw election for governor and be duly qualified, or until
the governor impeached, absent, or disabled shall be acquitted, return, or his disability be removed.
10. Whenever the government shall be administered by the lieutenant-governor,
or he shall be unable to attend as president of the senate, the senate shall elect one
of its own members as president for the time being; and if, during the vacancy of
the office of governor, the lieutenant-governor shall die, resign, refuse to serve, or be
removed from office, or be unable to serve, or if he shall be impeached or be absent
from the State the president for the Ume being of the senate shall in like .µianner
administer the government until he shall be superseded by a governor or lieutenantgovernor.
11. The lieutenant-governor shall, while he acts as president of the senate, receive
for his services double the compensation which shall be allowed to the speaker of
the house of representatives, and no more.
12. The lieutenant-governor, or president for the tirne being of the senate, shall,
during the time he administers the government as governor, receive the same compensa,tion which the governor would have received had he been employed in the
duties of his office, and no more. If the lieutenant-governor shall be administering
the government and shall, while i.n such administration, die, resign, or be absent
from the State during the recess of the legislature it shall be the duty of the secretary of state to convene the senate for the purpose of choosing a president /01· the
time being.

13. There shall be a seal of the State, which shall be kept by the governor and
used by him officially.
14. All commissions shall be in the name and by tbe authority of the State ofNew
Mexico, be sealed with the State seal, signed by the governor, and attesteu. by the
secretarv of state.
·
15. Tli~re shall be a secretary of state, who shall be nominated by the governor,
and appomt-e d by and with the advice and consent of the legislature in joint ballot,
and shall continue in office dnring the term of service of the governor elect. He
shall keep a fair register of all official acts and proceedings of the governor, and
shall, when required, lay the same and all papers, minutes, and vouchers relative
the~e'to before the legislature, or either house thereof, and shall perform such other
duties as may be required of him by law.
'
16. Every bill which shall have passed both houses of the legislature shall be presented _to t1:1e g~vern_or .. If he approvf'. it,. he shall sign it; but if not, he shall
return it, with h1s_ obJ_ect10ns, to the house, m_ which it shall have originated, who
s~all enter the obJe~t10ns. at large upon the Journal and proceed to reconsider it.
If, a~er _such recons1deratl_on, three-_:fift1:1s of the members elected shall agree to pass
the bil~ it s:11,all be sent;_ with the obJect10ns, to the other house, by which house it
shall hkewi_se be reconsidered. If passed by three-fifths of the members elected of
that hous~ it shall 1>ecome a law; but in such cases the votes of both houses shall
be de~ermmed by yeas and nays, and the names of the members voting for or aO'ainst
the bill shall be entered on the jou~naI of each house, respectively. If any bill shall
not be returned by the goyernor w1thm four days (Sundays excepted) after it shall
h_ave be!ln presented to ~im, the same shall be a law in like manner as if he bad
signed it, unless the legislature, by its adjournment before the expiration of the
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aforesaid four days, shall render a return within that time impracticable, in which
case, if not returned within two days after the next meeting of the legislature, after
the expiration of the said four days it shall be a law.
17. Every order, resolution, or vote, to which the concurrence of both houses of
the legislature may be necessary, except on questions of adjournment, ~hall be p_resented to the governor, and, before it shall take effect, be :1pproved by him, or,_be_mg
disapproved, shall be repassed by the two houses, accordmg to the rules and limitations prescribed in case of a bill.
18. 'fhe governor shall have power to remit fines and forfeitures, and, by and
with the consent of the judges of the supreme court, or a majority thereof, to grant
rnprievcs and pardons in all cases except cases of impeachment.
.
19. He may require information in writing from the officers of the executive
departments relative to the duties of their respective of.fices.
20. A state treasurer and a comptroller of public accounts shall be appoint_ed by
the governor, with the consent of both houses of the legislature, for the per10d of
four years, but in case of vacancy in either of said offices during the recess of the
legislature such vacancy shall be filled by the governor, which appointment shall
continue until action thereon is had by the next legislature.
21. No person shall be eligible to the office of governor or lieutenant-governor for
more than two terms out of three.
ARTICLE 5.-Judicial department.
SECTION 1. The judicial power as to all matters of law and equity shall be vested
in one supreme court and in such other inferior courts as the legislature may from
time to time estaLlish.
2. The supreme court shall consist of a chief justice and three associate justices.
· 3. The supreme court shall have appellate jurisdiction only, and in no case shall
a trial by jury be allowed in this court. It shall have a general superintending control over all inferior courts. It shall have power to issue writs of habeas corpus,
1na11dmnus, quo warran to, certiorari, and other original and remedial writs, and to hear
and det ermine the same.
4. The State shall be divided into t,h ree circuits until the first general enumeration
of all its inhabitants shall have been made, or the legislnture shall otherwise dire~t,
as follows: The conn ties of Bernalillo and Valencia shall compose the southern circuit; the counties of Sant a Anna, Santa Fe, and San Miguel the central circuit, a:1d
the counties of Taos and Rio Arriba the northern circuit. In each county of each circuit a circuit court shall be held not less than three times in each year. In each circuit one of the assoc iate justices of the supreme court shall be thejndge thereof.
5. After the first enumeration of all the inhabitants of this State in the year 1851,
in such manner as sha.11 be prescribed by law, the legislature shall divide the State
into four circuits, in each of which one of the four judges of the supreme court shall
be appointed to hold circuit court not less than four times in each year in each
county.
6. The jurisdiction of said circuit courts shall be prescribed by law, and the times
anu places of holding the same.
1
7. o jud~e o[ the snpreme court shall sit as a judge of the same upon the hearing
and deternnnat10n of any cause on which he as a circuit judge has sat on its final
determination.
'
'
: T~e judges o~ the supreme court may be removed from office, for any cause
which 1 not sufficient ground for impeachment on the address of two-thirds of the
m mbers of both houses.
'
~- The judge of the supreme court shall be appointed by the governor, by and
wi,th th consent of bot~1 hom1es of the legislature in joint ballot, and shall hold their
olli
for the t rms of 1x years, and until their successors be duly nominated and
qualifi d.
10_. n the trial of any cause brought up by appeal from a circuit court three of
th . ~ tvlt s . f th snpr me _court, neit~ r of whom shall have sat as judge on the_ final
d t ,r_mrnabon of ~h case m the c1rcmt court, shall constitute a quorum; and m all
th 1 ra <'~ thr J nclg · f the supreme court shall be necessary for a quorum.
11. Tb ,1111lgc of the upreme court, or a majority of them shall appoint the
I rk_ of th_ npr m
urt. The judges of the circuit courts ~hall respectively,
app m th 1r own ·l rk .
'
12. _11 .Ir · • , writs, an<l pro _e dfags hall be carried on by the "name :i,nd
nnth nt~ f th • t, t of ew Mexico" and shall conclude in the words "agamst
1h ,Jlr.nc , ncl ,li#{nity f the sam ." '
•1 1
c:om)1 '! '11 numl> r of ju ti
of the p ace shall be elected by the people in
•'
c: nntv m_ , 11 -h m:mn 1· a
h l •gi. latur ma direct whose term of office
1
1
r , ud uh' , hall b regnl t d a.nd defined by iaw.
'
,

t
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14. All judicial officers, whether elected or appointed, shall be commissioned by
ilie~nrn~
.
.
.
15. Prosecuting attorneys for the State m the several circuit courts shaU be
elected by both houses of the legislature in joint ballot, and commissioned by the
governor.
16. An attorney-general shall be appointed by both houses of the legislature in
joint ballot, and commissioned by the governor. His duties and term of office as
attorney-general and prosecuting attorney shall be regulated by law.
17. The judges of the supreme court, by virtue of their offices, shall be conservators of the peace throughout the State.
18. The times and places of holding the supreme court shall be regulated and
defined by law.
19. The legislature shall pass laws for the establishment and regulation of tribunals of conciliation, defining their powers and duties. Such tribunals shall have
power to render judgment, to be obligatory on the parties, when they shall voluntarily submit their matter in difference to arbitration and agree to abide the judgment or assent thereto in writing.
20. The legislature shall provide by law for the speedy publication of all statute
l~ws anfl judicial decisions made within the State, as may be deemed expedient.
21. Sheriffs and constables shall be elected by the qualified electors of each of the
counties, whose term of office and duties shall be regulated and defined by law.
ARTICLE

6.-Militia.

SECTION 1. The militia of this State shall be composed of ab le-bodied male citizens
between the ages of eighteen and fifty years, except such as may hereafter be
exempted by the laws of the United States or of this State, and shall be armed,
equipped and trained as the legislature may provide by law.
2. No person or persons conscientiously scrupulous of bearing arms shall be compelled to do militia duty in time of peace; provided such person or persons shall
pay an equivalent for such exemption, in the same manner as other citizens. All
commissioned officers, staff officers excepted, shall be elected by the persons liable to
perform military duty, and shall be commissioned by the governor. No minister of
the gospel or priest of any denomination whatever shall be required to perform military duty, work on roads, or serve on juries.
3. The governor shall have power to call out the militia to execute the laws of the
State, to repress insurrection, and to repel invasions.
ARTICLE

7.-Education.

SECTION 1. A general diffusion of knowledge being essential to the preservation
of_the rights and liberties of the people, it shall be the duty of the legislature of
this State to make suitable provisions for the support and maintenance of public
schools.
2. 'l'helegislature shall, at as early a day as practicable:establish free schools throughout the State, ancl shall furnish means for their support by taxation; and it shall be
the duty of the legislature to set apart not less than one-twelfth of the annual revenue of the State derived from taxation as a perpetual fund, which fund shall be
~pproJ?riated to the support of free public schools; and no law shall be made diverting said fund to any other use.
The supervision of public instruction shall be vested in a State superintendent
and such other officers as the legislature may direct, the _powers and duties of which
officers shall be prescrib~d by law. The secretary of State shall, by virtue of his
office, be the State supermtendent, for which he shall receive no extra compensation
under any pretence whatever.
ARTICLE

8.-Snffrage.

SECTION 1. Every male person of the age of twenty-one years or upwards (Afric~us or ~lie descend~nts of Africans and uncivilized Indians excepted), belonging to
either ot th~ followmg cl.asses, and who shall have resided in this State six months
ncx~ prec~_tl~ng any elect101;1, shall be a qualified elector at such election.
First. C1t1zens of the Umted States residing in this State .
. ~et°nd.
l!rso1;1shwho elected to remain citizens, ofthe Republic of Mexico, accord0
1~
a~ ic e eig t ?f the treaty of peace made and concluded between the United
~tates of North America and th~ Repuhlic of Mexico at Guadulu e Hidalo-o and rat1fied by the Congress of the Umted States the thirtieth day f
A D 1848
d
~~~' ~\ti~s~tr monbth!precedin~ any elec~ion, ~fo;e s~me j'u~:e
a e, or e.1ore a cler.1r of any court of record in this

:l~hs::~p~:;~

J:
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State, an oath renouncing ;i,nd abjuring all allegiance or fealty to the Government
of the Republic of Mexico, and to support the Constitution of the United States and
of this State.
Third. Persons of foreign birth not referred to in the two preceding clauses who
shall have declared their intention to become citizens of the United St,ates conform•
ably to the laws of the United States on the subject of naturalization.
2. No soldier in the Army of the United States shall be entitled to vote in this
State.
ARTICLE

9.-General provisions.

SECTION 1. Members of the legislature, and all other officers, before they enter on
the duties of their offices, shall take an oath to support the Constitution of the
United States and of this State, and faithfully and impartially to discharge and perform all the duties incumbent upon them as such officers, according to the best of
their ability and jndgm!3nt.
.
2. Treason against the State shall consist onl y in levying war against it, or m
adhering to its enemies-giving them aid and comfort; and no person shall be co~victed of treason unless on the testimony of two witnesses to the same overt act, or his
own confession in open court.
3. Th~ following offi cers shall never be allowed less than the following salaries per
annum for their services: The governor, two thousand :five hundred dollars; the secretary of state, twelve hundred dollars; treasurer, six hundred dollars; comptroller
of public accounts, six hundred dollars; attorney-general, six hundred dollars, and
such fees as may be aUowed by law; chief justice, eighteen hundred dollars; associate justices, :fifteen hundred dollars each; and the legislature shall provide by law
for the compensation of all officers, servants, agents, and public contractors not provided for by this constitution.
The members of both houses shall receive three dollars for each day's attendance
during any session o·f the legislature, and ten cents for each mile, coming and returning, from the seat of government. The speaker of the house of representatives shall
receive four dollars p er day, and the president of the senate eight dollars per day•
4. All civil officers shall reside within the State, and all district or county o~cers
within their district or county, and shall keep their offices at such places therern as
may be required by law.
.
5. Absence on the business of the State, or of the United States, shall not forfe~t a
residence once obtained so a8 to deprive anyone of the right of suffrage or of bemg
elected or appointed to any office, under the exceptions contained in this constitution.
6. Within :five years after the adoption of this constitution the laws, civil and
cri1!1ina1, shall be revised, digested, arranged, and published in such manner as the
legrnlature shall direct; and a like revision, digest, and publication shall be made
every :five years thereafter.
7. All revenue shall be raised by taxation, to be fixed by law. No other or greater
amount of revenne shall at any time be levied than is required for the necessary
expenses of the government unless by a concurrence of two-thirds of both houses of
the l egis1ature.
~- The l egislature shall hav-e power to lay an income tax, to tax all persons pursumg any trade, occupation, or profession; provided that the term occupation shall
n_ot be constrned to apply to pursuits either ao-ricultural or mechanical. Corporat10n shall not be created in this tate by sp~cial laws except for municipal purpos s; but th~ legislature may provide by general laws for the organization of all
other corpor~t10ns, as hereinafter provided.
9. The 1 gt lature hall not have power to create authorize or incorporate, by
a:ny gen ral or p_ecial la~, any bank ~r banking priv'ilege or po~er, or any instituti n _or c~rporat10n havrng any bankmg privilege or power whatever, except as
provicl d mt~
ction following.
"""10. Th 1 !!1 latur may s~bmit to the voters of any general election the question
ll:uik a.r no hank. :i.nd i.t: at ~y such election, a number of votes equal to a
1'11,,:,iou Y or c.tH 'line •v~ ~ ~a.~11 ..,,,,1, 1.1 ~ q.n lection on that question shall be in fa~or
of bankR . h~n th 1 '~1 latur shall ha"n> i)OW r to pass a general banking law, with
t~c·h r r;tn hOJ.l.'1. ~d ->e1der u...-::: i:egulations as tlt y mav deem expedient for the
bill 1 r .
'
~
11. Tn . ,i: nit of the ~'tate shall uevm be loaned for the benefit of any individual
orporat1 11,or i . o iation.
12 .. .,. clivorr fr m th bonds of matrimony shall ever be granted except by
pccinl , c of th lf>gi. latnre.
'
l3_. 'J he 1 ~i _la nr • hall t t,b fir t
ion. ther of, and may at any subsequent
um
: hli h n w nnti
for tho c nv oionce of tho inhabitants of such new
ouu y or ·ou i • , or · trict.'
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14. No money shall be drawn from the treasury but in pursnance of a:pyropriations
made by law.
15. The governor, secretary of State, attorney-general, and comptroller of public
accounts shall keep their offices at the seat of government.
16 . .After the year one thousand eight hundred and sixty-two, whenever two-thirds
of the members elected to the legislature shall think it necessary to amend or change
t"his constitution, they shall recommend to the electors, at the next election for mem~
bers of the legislature, to vote for or against a convention; and if it shall appear
that a majority of the citizens of the State voting for representatives have voted for
a convention, the legislature shall, at its next session, call a convention, to consist
of as many members as there may be in the legislature, to be chosen in the same
manner, at the same places, and by the same electors that chose the legislature, who
shall meet, within two months after the said election, for the purpose of revising,
amending, or changing the constitution.
17. Until a census of the people of this State shall have been taken, or until tha
legislature shall otherwise direct, and the divisions shall be otherwise arranged by
law, there shall be the following representation in the legislature of this State: To
the house of representatives, from the county of Malencia, there shall be :five members; from the county of Bernalillo, two members; from the county of Santa Anna,
two members; from the county of Santa Fe, three members; from the county of San
Miguel del Bado, three members; from the county of Rio Arriba, three members;
from the county of Taos, threo members. In the Senate, from the southern district,
composed of the counties of Valencia and Bernalillo, there shall be two members;
from the central district, composed of the counties of San Miguel del Bado, Santa
Fe, and Santa Anna, there shall be three members; from the northern district, composed of the counties of Taos and Rio Arriba, there shall be two members.
18. The members of either of the two houses of the legislature shall be free from
arrest, except for breach of the peace or felony, during the time the same shall be
in session, and during the ten days next preceding aud after such session.
19. In the first election to :fill offices nnder this constitution, any person who is a,
citizen of the United States, or any person who is qualified to vote under the same,
shall be eligible to such offices, anything in this constitution to the contrary notwithstanding.
20. The seat of government for this State shall be at Santa Fe, until it shall be
pei·manently located by the legislature.
21. The legislature shall declare by law what parts of the common anil what parts
of the civil law, not inconsistent with the constitution, shall be in force in this
State.
22. It shall be the duty of the legislature to provide for the organization of cities
and corporatecl villages, and to limit the power of taxation, assessment, borrowing
money, and contracting debts, by such municipal corporations.

SCHEDULE,
SECTION 1. That no inconvenience may arise in the change from a territorial to a,
Sta_te government, it is declared that all writs, actions, prosecutions, contracts,
claims, and rights shall continue as if no change had taken place in the government; and all processes which may, before the organization of the judicial department under this constitution, be issued under the Territory of New Mexico, shall be
valid as if issued in the name of the State.
2. Ali fines, penalties, and forfeitures accruing to the Territory of New Mexico
shall accrue to the use of the State.
3. Recognizances heretofore taken, or which may hereafter be taken, and before
the_ organization of the judicial department under this constitution, shall remain
valid, and shall pass to and be prosecuted in the name of the State· and all bonds
executed to the Territory, or to any officer in his official capacity, ~hall be passed
over to the governor, or the proper State officer, or to their successors in office for
the uses therein respectively expressed, and_be sued for and recovered accordin'gly.
All est~tes o~ property; real1 pers?nal, or mixed; all judgments, bonds, specialties,
choses m _action, and debts or cla.uns of whatsoever description, of the Territory of
New Mexico, shall accr1;1e to and be vested in the State of New Mexico, and may be
sued for a:nd recovered m the, same manner and to the sam~ extent, by the State of
New Mex1~0, _as the same ~ou,.d have been done by the Territory of New Mexico.
4. Al~ crimmal prosecutions and penal action which may have arisen or which
may arise, before t?-e change from a Territorial to a State government, ~nd which
shall then be pendmg, shall be prosecuted to judgment and execution in the name
of the State.
5 . .All offences commi~te~ against the laws of the Territory of New Mexico before
the change from a Terntonal to a State government, and which,shall not ha~e been
prosecuted before such change, may be prosecuted in the name of tJ:ie State of New
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Mexico, with like effect as though such change had not taken phce; and all penalties incurred shall remain the same as if this constitution had not been adopted.
G. All laws heretofore in force in the Territory of New Mexico shall be and remain
in force until otherwise provided by law. All actions at law and suits in equity,
which may be pending in any of the courts in the Territory of New Mexico at the
time of a change from a Territorial to a State government may be continued and
transferred to any court of the State which shall have jurisdiction of the subjectmatter thereof.
7. All civil officers now holding their office under the United States or the Territory of New Mexico shall continue to hold and exercise their respective offices until
they shall be su11erseded unuer this constitution of the State of New Mexico.
8. The governor of the State shall make use of his private seal until a State seal
shall be provided.
9. The first session of the legislature of the State of New Mexico shall be held at
the cit,y of Santa Fe, and shaU commence on the first day of July, 1850.
.
10. 'l'he military and civil governor of the Territory shall be requested, immediately on the adjourment of this convention, to issue writs of election to the prefects
of the several counties, requiring them to cause an election to be held on the
twentieth day of June, 1850, the electors to vote for or against this constitution,. for
a governor and lieutenant-governor, a Representative in the Congress of the Umted
States, senators and representatives to the l egislature; and the returns of such
election shall be made to the prefects, who, together with the prefects' clerks, shall
count the votes given; and certificates of election shall be given by them to su?h
persons as shall have received the highest number of votes for members of the legislature. The prefects of the several counties shall forward correct returns, under
their hands, of all the votes given in their resp ective counties for governor an_d
lieutenant-governor and Representative to Congress, and votes for and against this
constitution, to the present secretary of the Territory, at Santa Fe, who, when the
legislature shall convene, shall lay such returns before them, on the first day of
their session, so soon as both houses shall be organized; and the speaker of the house
of representatives and. the president pro tempore of the senate shall, in the presence
of both houses, examine the returns, and declare who are elected to fill those offices,
and the votes for and against this constitution. If any two or more persons shall
have an equal and higher number of votes than any other person or persons the legislature shall determine the election in the manner herein before provided.
11. The returns of the electors for or against this constitution shall be cert~:fied to
by the governor elect, or the li.entenant-governor acting as such, who shall dispatch
the same to the Secretary of State of the United States within thirty days from the
day of election. In all other respects the election shall be conducted according to
the existing laws of this Territory.
12. It shaU be, and is hereby, made the duty of the governor or lieutenant-go~ernor acting as such, if it appears from the return of the votes for and against this
constitution that it has been adopted by the people, immediately to cause a fair copy
of_ th~ same, together with a fair digest of the votes given for and agains~ the c_onstitut10n, to be forwarded to the President of the United States, to be laid before
the Congress of the United States.
13 .. The oaths of office herein before directed to be taken may be administered by
any Juuge or any alcalcle until the legislature shall otherwise direct.
Done by t1?-e delegates of the people of New Mexico, in convention assembled at
ant~ Fe, this 25th <13:y of May, in the year of our Lord one thousand eight hundred
and fifty, and of the mdependence of the United States the seventy-fourth.
JAMES H. QUINN, President.
JOSE MARIA MARTINEZ.
GEORGE GOLD.
JO E ANT NIO MANSANARES,
Jo It PARLO GALLEGOS.
Tu MA
, J. JOIINSON.
CERA
T. VnAI .
FR N I CO ORTIZ Y DELGADO.
J All II UGilT N .

LEVI J. KEITHLY.
JOSE MANUEL GALLEGOS.
J UAN PEREA.
MURitAY F. 'fULEY.
CIIARLES OVERMAN.
ANTONIO JosE OTERO.
JOSE A.NT0 IO BACA -Y PINO,
RAMON LUNA,

R nrrnT CARY Y Do ACIA o VIGIL, Sec1·etaries.

I

fanu 1 lvar_ z, a ing governor of the tate of ew Mexico, do hereby certify

th,, . th ann .· d 1s a trn
py of the constitution of the tate of New Mexico.
,1v n unl r my hand and seal (there b ing no great seal for the State) this fif.
n h ,1
f Jnly, A. D. eighteen hunclred and fifty, at Santa Fe.
'
[r ...y.Jtli
MANUEL ALVAREZ.
goy rnor:
L WI D. , UEETZ,
ccretary of Stato.
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To the people of New Mexico:
We the delegates of the people of New Mexico, in convention aBBembled, have now
the honor to submit for the consideration of the people that constitution which
appears to us best for the moral, social, and political welfare and well-being of the
country.
.
.
.
The friends of New Mexico have long desired and ardently sought a stable, umform equal, and just system of laws and administration of justice; and the means
we h~ve taken to effect these objects are, in our opinion, the most judicious that the
present condition and circumstances of the country admits of adopting.
Slavery in New Mexico is naturally impracticable, and can never in reality exist
here; wherever it has existed it has proved a curse and a blight to the State upon
which it has been inflicted-a moral, social, and political evil. The only manner in
which this question now affects us is politically; and on grounds of this character,
with its general evil tendencies, we have unanimously agreed to reject it-if forever.
In all our councils, on this and every other subject, we have steadily endeavored
to keep in view the real interests of New Mexico, in which are deeply involved our
present sovereign and independent existence as a State, our future prosperity, and
public and domestic felicity. These high considerations, profoundly impressed on
our minds, induced each member of the convention to be less adhesive to his own
views of minor points than might have been otherwise anticipated; and hence this
constitution is the offspring of a cordial amity, and of that mutual deference and
happy spirit of concession which the peculiarities of our situation rendered indispensable.
That it will meet the full approbation of every citizen is scarcely to be looked for;
but that it is liable to as few objections as could reasonably have been expected, we
hope and believe. That it may prove a lasting benefit to the people, and secure their
freedom and tranquillity, is our most ardent prayer.
JAMES H. QUINN, Prtisident.
FRANCISCO ORTIZ Y DELGADO.
J. JOHNSON.
JOSE MA.....-'WEL GALLEGOS,
CERAN ST. VRAIN.
JOSE MARIA MARTINEZ.
JOSE ANTONIO MANS.ANARES,
LEVI J. KEITHLY.
JOSE ANTONIO BACA Y PINO,
ROBERT CARY y DONACIANO VIGIL, Secretaries.

T. 8.

MURRAY F. 'ruLEY.
JOAB HOUGHTON.
CHARLES OVERMAN.
ANTONIO JOSE OTERO.
GEORGE GOLD.
JOSE PABLO GALLEGOS.
JUAN PEREA.
RAMONLUN.:.\..

[Senate Ex. Doc. No. 76, Thirty-first Congress, first session.]

Communication of R. H. Weightman, and accornpanying memorial of the legislature of
New_ Mexico, setting fo;;th sundry grievances, and cailing upon Congress for their correction.
SEPTEMBER 12, 1850.-Ordered to lie on the table.
SEPTEMBER 17, 1850. -Ordered to be printed.
WASHINGTON CITY, September 11, 1850.
Sm: By the resolution of the legislature of New Mexico, herewith inclosed 1,he
~enators and representatives are instructed to lay before Congress the accompanymg memorial of that body, and to use every exertion to correct the abuses of every
class mentioned therein.
Anterior _to th~ admission of New ¥exico as a State of the Union, having been
chosen l-y 1~s leg1slat~r~ a senator, as 1s shown by the accompanying certificate, I
:find myself m the pos1~1on of an agent or representative of a community which seeks
to b~ ~laced ~m. a footmg. of equality, as regards political rights, with other com.
mumt1es of s1m1lar numerical and territorial importance.
In
character, t_hen, as agent or representative of a community resident within
th_e ~ t s of th~ Un~ted States, and exceeding in number 80,000 souls, I trust I comm~t ~o impropriety ~n sub1;ll,itting through you, sir, to the Senate, views which ob.
t:im. m the commumty which has honored me with its confidence, trusting and be.
liev1?g th~t though they may not command the assent, they will meet the cal
cons1derat1~m.of the honorable body over which you preside.
m
J'he adm1ss10n of New Mexic~ as a ~tate of the Union is the onl measure whi
will correct all the abuses mentioned m the memorial I have the h!n.or to submit. ch
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In no other form of government do the people have the right of representation in
the national legislature, a right which in the year 1776 was deemed "inestimable to
them and formidable to tyrants only."
In no other form of government are the officers responsible to the people.
Under a liberal Territorial form of government, for instance, though many of the
abuses mentioned in the memorial might doubtless be corrected, still the governor,
secretary, judges, etc., would be altogether irresponsible to the people, who would
.
also be deprived of the inestimable right of representation.
The denial of these rights to the people will be found mentioned in the ~1st ?:t
grievances which induced the Representatives of the United States of America m
general Congress assembled, appealing to the Supreme Judge of the World for the
rectitude of their intentions, to declare the United Colonies absolved from all allegiance to the British Crown, and to sp·e ak of the English King in these words : "-!i,Prince whose character is thus marked by every act which may define a tyrant 1s
unfit to be the ruler of a free people."
Though the people of New Mexico, in presenting their constitutio_n, apJ?roached
Congress by memorial, it is not to be taken for granted that Congress 1s at liberty to
decline granting the prayer of the petitioners.
.
The words of the Constitution, section 3, article 4, "New States may be admitted
by the Congress into this Union," merely designate the branch of the Government
upon which is conferred the power of admHting new States.
.
A community containing of inhabitants a near approximation to the ratio of_ representation, presenting a republican constitution, is entitled, as a matter of nght,
to admission into the Union; and inquiry by Congress into these two facts would
.
.
seem to be the limit of the discretion oonferred upon it.
In stating this general proposition, I beg leave to be understood as makmg a distinction between the right and the power. To illustrate: Under the second clause,
section 3, article 4, which gives Congress the pow"r to make all needful rules a_nd
regulations respecting the Territories, etc., Congress might exercise the power to give
a community of 100,000 souls a military government, combining all the abuses so
emphatically condemned in the Declaration of Independence, but doubtless Congress
would not have the right to do this.
Again, two communities, equal in numerical and territorial importance, apply for
admission under similar constitutions. Congress has power to admit the one and
refuse the other, but clearly not the 1·ight, for to do so would be ty1:anny 1 and tyranny Congress surely can not commit, as it lives and moves and has its bemg under
a Constitution which was established by the people of the United St~te~ "in or~er
to form a more perfect Union, establish justice, insure domestictranquilhty, provide
for the common defense, promote the general welfare, and secure the blessings of
liberty to ourselves and posterity."
. .
There is a limit, then, to the discretion which Congress may rightfully exe_rc1s~ m
~egard t~ the admission of new States, which, being looked for in the Const1tut!on,
1s found m clause 3, sec. 2, art. 1, regulating the apportionment of representatrves
amon~ the several States according to their respective numbers; and m sec. 4, art.
4-, w~h gu3:rante_es to every StatE: a republican form of g<;>vernment. Any other
exercise of d1scret10n by Congress 1s not founded on law, and 1s, therefore, the essence
of tyranny.
TI?-ese_ vie-yvs_are only applicable to cases of application by communities wi~h~n the
~erntonal limits of the United States-to the admission of foreign communities, as
rn the case ~f Toxas, they have no applicability. In the on0 class of cases Congress
confirms a nght, in the other confers a boon
. e~ Mexico, a ~ommunity imJ?ortant in. numbers and territorial extent, whose
ruh~bitants are, -yv1t_h the exception of an inconsiderable number, citizens of the
. mted tates, prmcipally adopted citizens whose right to enjoy the blessings of
11 berty ~nder a r publi~an con titution is n~t the less perfect on that account-a
colllID:umty who, kuo:wmg their ri~hts, and awaiting justice from the Congress, ~ave
sub1mtt _d to oppressions from which native citizens would promptly and forcibly
ha"."e r l,1eved them elve~, in order that no man ~ght suspect their fealty to ~he
01ted tat - ew Iex1co comes forward and asks to be admitted into the Uruon
under a. r publi ·an constitution, which has been ratified by the almost unanimous
vo of h r p ople.
Th . native o_n . of the nited tates living in ew Mexico knew their right to
qua!1 Y of pnv1leaes. They told their adopted fellow-citizens that, though
• cqu.u, d by pur ha. , an~ fl:O~ of All; rican blood, they might confidently expect
from o~gr : q_ual, not dinnm bed, rights i that the colonial system was repugnant
. h
on titu 1ou and law a.nu people ot' the nited tates; that sympathy and
kmdly h n . .vould b ~xt nd d to them, and tb y were believed.
h h qu ·. 1 n of th c_ap ci y of the pe pl of ew M xico for self-government,
t1 0 "~ct;~e n ,
_h ir r pr s nta.tive, lo not think it necessary to discuss, as
0
0
inc· pa.city of the people is not of republican origin, and :finds
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advocates only among the supporters of monMchical governments and the divine
rio-ht.
inclose the memorial of the convention which formed the constitution recently
transmitted to Congress by the president. It is important as showing the unanimity
of the people in their opinions regarding the melancholy state of the country in
reference to Indian murders and depredations and the inadequateness of the government under which the people for the past four years h ave suffered; for, of the
two parties which have divided New Mexico, the one had a majority in t,he convention and the other in the legislature, and the two memorials taken together may be
considered as the exponent of feeling and opinion of the entire people of New
Mexico.
As the inaugural address and message to the legislature of Governor Alvarez threw
light upon New Mexican affairs, I inclose them for the information of the Senate.
With much respect, I have the honor to be, sir, your very ob't servant,
R.H. WEIGHTMAN.
To thv VICE-PRESIDENT OF THE UNITED STATES

I

AND PRESIDENT OF THE SENATE.

Memorial of the legislature of New Mexico to the Congres, of the United State, of .America.

'l'he legislature of New Mexico to the Congress of the United States respectfully
represents: That by the treaty of Gaudalupe Hidalgo the faith of the Ulili.ted States
was pledged to protect the inhabitants of New Mexico in their lives, their liberties,
their property, and the free exercise of their religion without restriction.
That, upon the expiration of the year mentioned in that treaty, theinhabitants of
New Mexico were invested with the rights of citizens of the United States, and
became entitled to all the privileges as such guaranteed by the Constitution.
That, owing to disturbing causes which have embarrassed the action of the Congress, the inhabitants of New Mexico have neither been protected in their lives,
their liberties, their property, nor in the free exercise of their religion without
restriction, nor have th~y been in the enjoyment of any political privileges whatsoever.
Hostile Indians penetrate the country in every direction, and rob and kill and
carry into captivity.
We are despoiled of our flocks and heards, our men are murdered, our children
carried into captivity, and our wives and daughters violated.
Comanche Indians have, within a few days, approached within a few miles of the
capital and compelled the terror-stricken and unprotected inhabitants of the village
of Galisteo to furnish them with supplies and to perform menial services.
.
The depredations of the Navajoes and Apaches in the south and of the Eutaws
and Jicarrillas in the, north, have rendered industry of no avail and destroyed the
two great resources of grazing and mining.
An insufficient number of soldiers, posted not upon the frontier, but in the larger
towns, hear of these outrages when the foe is safe beyond the reach of pursuit.
Foot artillery or infantry, with knapsack and musket, can not pursue, with any
prospect of success, mounted Indians.
The post of the troops should be the frontier in the enemy's country, and ease and
comfort must be laid aside if success would be obtained; energy-the energy of
youth-can alone reduce our enemies.
The inhabitants of New ~exi~o since February 2, 1848, have groaned under a
harsh law forced upon them m time of war, when they were thought undeserving
of confidence.
The ~ilitary is independent of and cmperior to the civil power.
The mhabitants have no voice or influence in making the laws by which they are
~overned . Some power other than the Congress of the United States has niade
Judges, dependent on its will alone for the tenure of their offices and the amount and
payment of their sala.ries .
. S?m_e :J?OW~r ~ther than ~he qong:ress of the United States has subjected us to a,
Jur1sd1ct1on fore1g~ to the Constitut10n and unacknowledged by our laws.
'Y{e are taxed wit~out our consent, and the taxes, when collected, are not appropriated fo~ the pub~1c benefit, but embezzled by officers irresponsible to the people
No pubhc ~rfficer lil ~~w ~exico is responsible to the people; Judges unlearned~
thedl.aws decide u~on hfe, hb_erty, and_property. Prefects and alcaldes impose fines
an mcarcerate_ withol_lt the mtervent10u of a jury.
~c~ldes assa~l the right of the people freely to exercise their religion without re;tr;~t~~~h~d dictate to congregations what priest shall administer the sacrament of
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The inhabitants of New Mexico have twice appealed to Congress for redress, and
their repeated appeals have been answered by repeated neglect.
The Congress, because of disturbing causes, having failed to make needful rules
and regulations respecting the Territory of New Mexico, its inhabitants, encouraged
by the President of the United States, and driven by necessity, have formed and
ratified a constitution, elected a governor, vice-governor, and members of the legislature.
The legislature is now engaged, in the absence of Congressional legislation, in
making laws suited to the wants of the people and consistent with the Constitution
of the United States.
In putting in operation the form of government set forth in the constitution, they
believe they have done no act inconsistent with a proper respect to the Govermn~nt
o,f the United States. The form of government adopted by the people of New Mexico
is set up in opposition to no government recognized by Congrebs, or known to the
Constitution and laws, but simply takes the place, under circumstances of urgent
necessity, of an unacknowledged government, which has utterly failed to ~rotect
the inhabitants of New Mexico in their dearest rights, or to preserve the phghted
faith of the Government of the United States .
.And be it resolved by the said legil!lature, That our Senators and Represent:1-tives in
the Congress of the United States be instructed to present the above memorial to the
Cqngresi:, of the United States, and rise every exertion to correct the abuses of every
class therein mentioned.
W. Z. AUGNEY,
Speaker of House of Representatives.
JOSE NANGLE,

Presidmit of Senate.

Inaugural address of Governor Manuel .Alvarez, of New Mexico,

011.

July 4, 1850.

The legislature of the State of New Mexico having met for the :first time nuder the
constitution just adopted by the people, upon it will devolve the solei:nn duty of
meeting the many contingencies and introducing th e va,rious reforms wlnch may be
deemed necessary in passing from an inferior condition of political existence to_ the
lofty attitude of a petitioner for admission into the sisterhood of the American
Union.
Hitherto, and since the incoming of the American army in 1846, the people have
been subjected to the control of a government half civil and half military, and have
from necessity participated largely in the evils inherent in such a mixed gov_ernment. To the people not having hitherto been embraced by Cong ressional legislation in the classes of Territories, nor having any other civil policy, but the one simply of consent to the government found existing on t he termination of the late war
with Mexico, it has always been competent to organize such a form of government
as to them might seem most just and beneficial.
We have occupied the strange position of an independent people, living on the
soil of the United States; and yet without the provision of such a government as
would best promote our prosperity and security.
The will of the people acting peaceably is our only and our sovereign guide. In
th e first organization of government for a people surrounded by circumstances such
~s we have been, t~ere_is no for1;0ality nor any legally prescribed mode of ascer~ai1:1-mg the_popular will; if that will be obtained in any fair and reasonable way, 1t 1s
the rulmg power, the overeign law, to which the minority is bound to submit.
or
are any ~foe technic~lities to be observed, provided the wishes of the m3:jority ar0
nbstanti~lly_ ascert,am d.
uch was our position up to the time of the adoptioD; of
th con 1tut1on. By such adoption we h ave establi hed the fundamental law wluch
is the primary voi e of the p eople, is the higb est and most oblio-atory over us, ai,d
must ~e sacr tlly obeyed, ob rv d anrl re pccted, until the sam; strong voice that
proclan~rd hall cb.oo e to !mdo it. Hitherto we have had no constitutional guide
p1~oce. clmg from the sovere10-nty of the people; now, by our own act, we are & const1 n 1ou_al p ople and & com,titntionally or,ranized government.
111 r~ lS no pow r a'?ove this act of the people, if we except only the ConO'ress of
th . mte~ _tate wh1_c~ may, if it de m proper, reject oul' constitution or amend it,
o~ nn~J~t m 1. t upon g1vmo- us a territorial form of overnment. As the latter i
h_1 bly 1mpr l_>a. 1 anrl. a we have cogent reasons for believing that the Gen ml
•.?'·~mm. n fay r. 11_r tate orga.niza ion it is not likely that our present position
' ' 111 lJe ch. ttrh cl until th p oplr <·h, o. e to r form their constitution.
Our pre ~ !'!~>mm nclant ?f th
th !1}ilitary d partm nt, urged by instructions from
lun rtot~ ~n ·wu of tb vll n ce . a.rily emanating from a mixed governm nt,
0
ou t. tu 0 £ the 1.U1omu.loua po1:1ltion he 11 s occupied, responded promptly
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to the call of the people askin~ for a conYention, arnl recommended elections for
dele()'ates. As it should have been, this proclama,tion wH>s issned nnconditionally.
The people held elections umler it; the delegates met, formed tlleir organic law,
and the people in their popula,r ma,jesty have ratified it aud ma<le it the first law in
the State.
The convention chose a second time the same commandant, in order to insure
harmony and concert in the holding of the elections, to proclaim the day of the
election and the officers to be selected, to which Colonel Mnnroe re,ulily answered.
The elections have taken place; and as the constitution has been a,lmost unani•
mously adopted by the people, so also all the offices, from governor to representa•
tive, have been filled. This, then, is the will of the people proclaime,l by them•
selves.
Your body is organized, you have taken the oath prescribed by the constitution,
and the government is organized. If your orµ.:111ization is goo<l for any one act it is
good for all; if it be good to elect Sena,tors to Congress it is sufi.icient to make all
cornititntional reforms in our system and our laws necessary for our peace, honor,
happiness, or security.
I recommend to the legislature the example of good order, unanimity, and patriotism set by the people in the late election. I trust that your councils and your acts
will be marked by zeal for the pnblic weal and ardent patriotism to reform the
abuses that have for a long timG existed in the government. Yon will haveclifficul. ties to encounter and labors to perform, but I hope you will neither falter nor fatigue.
When I discover in your body many of the most patriotic, talented, and virtuous
men of the country I feel assured tbat your deliber:1tions will be marked with
prudence and wisdom. You have an a heartfelt interest iu the prosperity of the
country, and will not be wHling to return to your homes and your families until you
have done the public good service. You have my earnest prayers for succesi in correcting the evils with which the country has long beeu afflicted.
I will take an early occa;;ion to lay l>eforc both houses a notice of the subjicts iv
my opinion most loudly calling for your consideration, and meanwhile remain,
Your fellow citizen,
MANL. ALVAREZ.

Comm,unication of Governor Alvarez, of July 8, 1850.
In my inaugural address of July 4, 1850, I intimated to the legislature that at an
early date I would take occasion to call your attention to the subjects in my opinion
most worthy your serious consi<1eration and most important to the well-being of
the people. It is believed that the great evils that afflict the community are resolvable into: 1st. Insecurity against the external enemy, as Apaches, Navajoes, and
other Indian tribes; 2d. The loss of property by the acts of evil doers who live
among us and habitually prey upon our rights and our property; an<l, 3d. The
disuse of the vagrant law, allowing oppor.t unity to the evil and depraved to beset
and plunder the industrious and honest; 4th. The prevalence of gaming, which
attacks and debauches all classes of society; 5th. 'fhe inefficient, dil:1tory, and
unsatisfactory manner in which the judicial functions of the government have been
eonducted for the last three years.
To these subjects your attention is strongly directe1l, since it is believed tha.t in
arresting these evils the tone of the public morals will be elevated, and a new era
opened to the people.
V(ith this view I recommend the passag~ of ~ law to :fix on a just and permanent
basis the system of peonage now preva1lmg m t,he State, by which rights both of
the employer and the employed will be protected.
I reCOJ?illend the pa~sage o~ a law to establish som~ good and proper plan for the
s~omng and se~ection of Jurymen, to secure _to_ htigants the fair adjucation of
t~eu cases. To this end I reco~me~d that a sufficient jury panel, to be composed
of ho~est and respectable and mtel~igent men, be selected to serve during the court,
or ~urmg 01?-e week of the court, with such compensation as may be deemed by the
legislature Just and necessary.
. I re?ommend th_e a:?olition of the o:ffi_ce of prefect, and suggest the propriety of
u~riosrng on the _circuit court the ft~nct10ns heretofore exercised by these officers,
with the except10n of the superv1s1on of collection and disbursement of county
fu?,ds and the control of vagrants, which last matters I would respectfully suggest
m1g~t be p~t of the duty of the alcalde of the first instance.
.
It ~s submitted to t'b.~ g~neral assembly w?ether it would not be proper to consti.
tute 11;1 each_ c?unty an al_cal_Lle,. t~ be denommated the alcalde of the :first instance
who, ID add1t10n to the Jm1sdict10n enjoyed by the other alcaldes, should have th~
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supervision of vagrants, the adjudict.tion of all cases of right of property where
the value does not exceed fifty dollars, the trial and punishment (with the aid of a,
jury) of all cases of petit larceny; the right to grant the writ of habeas cor1nis, and
the supervision and disposition of the county revenues, in so far as the same have
heretofore been enjoyed by the prefects.
In regard to the Pueblo Indians it is recommended that a law be passed imposing
upon such officer as ma,y be designated the duty of submitting to them the question
of taxation and political suffrage, and giving to them sufficient time to determine
whether they prefer to exercise the latter with subjection to the former, or whether
they reject the former, which should deprive them of the latter. Should the Pueblos choose not to be taxed, then it is deemed proper to relieve them from the burden, as they deprive themselves of the political privileges of the government, and
to secure them in all their ancient rights and privileges, and their internal, political,
and police regulations.
It is recommended that it be made the duty of some officer existing by nature of
the constitution, or constituted by law, to visit the several counties of the State at
least twice a year, to examine into the manner in which the alcaldes conduct themselves in office; and that it be his duty to represent to the governor all instances of
malfeasances, misfeasance, or nonfeasance by such officers; and giving also to the
governor power to suspend such alcalde until the matters complained of may be
leg-ally investigated.
.
It is further suggested that, as the subject of a general diffusion of educati?~ 1s
one intimately connected with the moral, social, and political growth and cond1t1on
of the people, it claims the early and earnest attention of the legislature.
The noblest gift of this newly organized State to her people would be the establishment of a sound and economical system of common schools, and the conferment
on every village of the blessing of a schoolroom and a competent teacher.
.
Among other matteri,, the collection of a revenue sufficient to meet the econonncal
wants of the Sta~ will claim your serious consideration. It may, meantime, be
necessary to pass a la.w to negotiate a loan sufficient to print the laws, and meet
necessary accruing expenses. It will be for the general assembly to determine the
manner of making, and the extent, of such a loan.
It is respectfully urged that, in imposing a taxation, it be made as light as ~irenmstances will permit; that the subjects of taxation pointed out by the constitution be made to bear a fair share of this burden; and that the administration of
justice be made to bear, as far as practicable, a portion of its costs.
It is proposed to fix a tax upon every writ issued by the clerks of the circuit court,
and that a jury tax of $3 be taxed on every ease in the circuit court tried by jury,
to aid in defraying the expenses of the several counties.
Your attention is also directed to the propriety of passing stringent laws on the
subject oflarceny. The general prevalence of this crime demands from you rigid
enactments and severe punishments.
It is hoped proper steps will be taken to secure the uniform, regular, and speedy
adjudication of law cases, and that the great delays in their final settlement by
a~journment from term to term will hereafter be avoided, and that the legislatu.re
will, by legal enactments, enforce all officers to a strict, prompt, and complete discharge_ of all the duties of their respective offices.
It wi!l be ~ee~ssary to pass rigid laws on the subject of elections, to secure the
people m t~eir rights, to av?id frauds in voting, and to punish with just and exemplary chast1seme!1t all P?-bh_c office!s who may ue so hardy, or so lost to duty, as to
attempt to curtail or to mfrm~e this sacred riO'ht.
Laws for the election o~ sherifi'R and alcaldes: it is suggested, it would be expedient
~ adop_t ~s soon. as pract~cable, that the people may have an opportunity of choosmg their 1mmed1ate public servant,a.
• By conferring on. tb~ people the choice of their public officers is to extend the
sp~er of demo~r~t1c liberty, to fix in the se~va_nt a just accountability, and to beget
a"" holesome_epu1t of popular zeal and patriotic emulation.
. The attent~on of the legis.lature is respectfully called to the propriety of addressmg _a_ memonal to the American Con~ress on the ,:mbjeet of the proper military dispo 1t1on for the . tate. The in_ curity to which the people have been heretofore
xpo d,_ the continua.~ lose of hfe :md property for want of sufficient military force,
and th mternal locat1~m of t~e sold~ery, leave room for a loud appeal to the General
ov rnment. Pro pe!1.ty 1s II?poss~ble while savage tribes living on our frontiers
are P rpetually despoiling the mhab1tants of their richest and most valuable property.
In r ~mm ~ding th e sub,jecte to your consideration, I repeat the desire to see
Jou cl lib r hon ma.rk.ed with a. zeal a.nd pa.triotism to serve the public interests.
Mo tr peetfolly,

MANUEL ALV A.REZ.
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The legislature of this State, on the eleve_ntb _<lay of July,-:'--· D. eighteen hun~red
and fifty havino- in pursuan ce of the Const1tnt10n of the Umte<l. States of America,

chosen Richard H. Weightman a Senator of the United States, I, Manuel Alvarez,
acting governor of the State of New Mexico, do hereby certify the same to the
Senate of the United States.
Given under my hand and seal (there being no great seal for the State), this :fifteenth day of July, A. D. eighteen hundred and fifty, at Santa Pe.
MANUEL ALVAREZ,

[L. S,J

By the Governor :
LEWIS

D. SHEETZ,

Secretary of State.

To the Congress of the United States:
Your memorialists, ,1 elegates to a convention elected by the people of New Mexicc.
to frnme a State coJ1stitntion, having closed their lal)ors, respectfully submit the
result to the consideration of ;your honora.ule body.
In framing this constitution we have endeavored to keep in view the great principles ofrepublican liberty, and at the same time the desires and the necessities of
the people we represent; and in the name of the people of New Mexico we present
to you this constitution, and respectfully, but earnestly, urge our immediate admission into the Union.
For four years we have suffered under a government inadequate to the protection
of our rights in person or property, or such as we are entitled to as citizens of the
United States.
We were promised at the time New Mexico was taken possession of by the American forces, in 1846, the extension of a civil government over us, and protection
against the savage foes, which on all sides surround us, and under the treaty with
Mexico we were assured of our being speedily placed under the full protection of
the Constitution, with all the rights and privileges of citizens of the United States.
We relied confidently on the promises held out to us; we relied still more on the
treaty stipulations; but in all we have·been disappointed. Twice have we appealed
to Congress, and as often have we failed to obtain its favorable consideration of our
situation,
We are without protection from our savage foes; our country is on all sides invaded,
Barbarous invaders drive off our flocks and herds by thousands; our citizens, men,
women, and children, are murdered or carrie<l into captivity, and hundreds are now
suffering a bondage worse than death; our communications from town to town and
vil1age have become dangerous; everywhere is met the lurking foe; all enterprise
and industry is paralyzed, and many of our citizens are abandoning a country thus
insecure and unprotected, feeling, notwithstanding all the promises held out to them,
that, in regard to protection against our Ind~an enemies, New Mexico is now in a
worse condition than it has been for the last fifty years.
Our population is diminishing, our wealth is decreasing, and unless we are soon
relieved by the favorable consideration of our condition by the Government of the
United States ruin to New Mexico must inevitably follow.
Feeling conscious that in this representation of our condition we do not exaggerate, we, as citizem1 of a common country, entitled to the same rights with all, claim
your protection.
'l'ogether with our appeal to you for the adoption of our constitution, and our
admission into the Union, we earnestly claim from the government an adequate military force, to be properly stationed for the protection of our frontier, and to aid in
the e:xtension of sett~ements on the many fertile valleys of cur valuable public
domam, now utterly impassable on account of our barbarous enemies.
Never having received donation or aid from the General Government, we con:fide1:tly rely upon the justice and liberality of Congress, upon our admission into the
Umon, to grant us the means of educating . the rising generation and the means to
establish ourselves as a respectable State.
'
. For the fur~herance of these o:i>je_cts, we respec~fullY: ask Congress for tbe dona. ~ion of the salme_s or S'.3'lt la"½es withm the boundar_ies_ of our Territory. We respectf'.ully ask a donat10n of pubhc lands, or an appropnat10n by Congress in lieu thereof
for the same purposes.
'
We resl?ectfully ask a donation of all public buildings acquired in the conquest of
New Mexico, for the uses of State .
. We ask an appr?pri3:tion from Congress foi: the purposes of a survey and exploration of New M~xico, m orrler to develop its great mineral wealth and o-eneral
resou~ces, now littl~un~erstood, and the investigation of which is utterlv imi~ossible
b y private enterpnse, m consequence of the Indian foe everyv,llere to" 1,e encoun
tered.
~
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In submitting our constitution to your honorable body, and asking for it your
favorable consideration, we feel conscious that, as a people ~umbering more than
seventy thousand souls 1 situated as we are, we are not unreasonable in making the
above requests, and therefore confidently rely upon your justice and wisdom for
speedy and effectual relief from our present situation.
JAMES H. QUINN, President.
JOSE PABLO GALLEGOS.
J.

HOUGHTON.
CHAS. OVERMAN.
LEVI J. KEITHLY.
T. MANL. GALLEGER.
FRANCO. ORTIZ Y DELGADO.
CERAN ST. VRAIN.
Tnos.
J. JOHNSON.
GEORGE GOLD.

s.

JOSE MA.

JOSE ANTO. MANSANARES.
RAMON LUNA.
Josf~ ANTO. BACA y PINO.
JUAN PEREA.
ANTONIO ,T OSE OTERO.
MURRAY Y. SULEY.
RonERT CURY, Secretary.
DONACIANO VIGIL.

MARTL.'l"EZ,

LANGUAGE .A.ND ALLEGIANCE.

It has been asserted that the people of New Mexico are not .Americans, that they speak a foreign language, and that they have no affinity
with American institutions. It is true that a large portion of the population in New Mexico speak the Spanish language, and that among
the older persons, descended from the original settlers of the country,
some still remain ignorant of English. But it is undoubtedly true that
there are very few persons in New Mexico under 30 years of age who
are unable to speak English, and that year by year the use of the
English language is taking the place of Spanish. The sonorous accents
of the Spanish tongue will always be dear to those who are descended
from the first settlers of New Mexico; they will always look with affection upon that language, and its familiar use may never be wholly
,eradicated. But the people of New Mexico realize that they are a part
of the United States, and that the English language is the national
language, and it is a fixed and definite principle among them all that
the English language shall be taught to every child in New Mexico.
English is now taught in every school. Can the Congress of the United
States refuse admission as a State because a part of the p6ople of the
proposed State speak the Spanish language~
The ninth article of the treaty of Guadalupe Hidalgo, made on February 2, 1848 (9 Stat. L., 108), promised the admission of New Mexico
on these terms:
Mexicans who, in the territory aforesaid, shall not preserve the character of citi
zen_s of the Mexican Republic, conforrnably with what is stipulated in the preceding
article, shall be incorporated into the Union of the United States, and be admitted
at the proper time (to be judged of by the Cono-ress of the United States) to the enjoyment of a1:J. th_e rights o~ citizens of the United States, according to the principles of
the Const1tut1on; and m the meantime shall be maintained and protected in the
free enjoyment of their liberty and property, and secured in the free exercise of their
religion without restriction.

Thi pledge to admit New Mexico as a State contained no condition
that all t~e inhabjtants should learn the English language. On the
con ~ary, 1t wa known that Spa,nish was their tongue, and the treatymakmg pow r wa w ·11 aware that the language would not wholly disapp ar for ye3;r or e en enturie . Yet the agreement was absolute
t1?-at ew enco hould be admitted as a State within a reasonable
d~ retion r maining in ongre a to the time and manner of admis1 n. } ould ~h r fi r , be a violation of the treaty pledge if the peoP~ f_ • ~ 1 ·1
ll _u1d. be told that they could not exerci e the
r 1gl1 ,~f · , t ho d until aft r every inhabitant had learned to speak
and ·nt th· E11 Tli ·b language.
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But in what just sense can even the Spa.ni8h-speaking citizens of New
Mexico be classed as a foreign race, If their interests are not with the
United States to whom do they hold allegiance, Not to Spain, for Mexico severed the bonds that bound her t.o the Spanish crown long years
ago; not to Mexico, for it now approaches a half century since Mexico
yielded to the United States all right and title to the Territory of New
Mexico, and all feelings of obligation and allegiance have long since
disappeared. The material ties are all with the United States. The
great railroads now span New Mexico east and west, and every article
of commerce produced in the Eastern States finds its way to these
great arteries of travel into New Mexico, while tlte connectiop_ with Old
Mexico is difficult and the commerce of but small importance.
It is difficult to see how objection can be made to the admission of
New Mexico upon the ground that its inhabitants are of foreign allegiance and interests when no objection on that account was raised to
the admission of the Territories of the Northwest. The census of 1880
furnishes information which places New Mexico in the highest rank of
all the then existing Territories of the United States in the proportion
which its native-born inhabitants bear to their whole number. The
following table from the census of 1880 shows the proportion of nativeborn to foreign-born inhabitants in the Territories of Dakota, Montana,
New Mexico, and Washington: .
Territories.
Dakota .•••••••••. -·-·· .. -· .•. - - .. ··- ....... -·· •- •·· • • • -- • - •· • • • •···- - •··· •• -·-- • ·
Montana ... ····-······-············-····-·-·•--····-··•--·-···-·-······-··········
New Mexico .......................................................••.•••.........
Washington ...•••••..••.•..........•....•....•. •••••••.••••••··•••••·•··•··•·····

•

Native. Foreign.

I

83 382
27, 6:38
111,514
59,313

51,795
11,521
8,051
13,868

From this it will be seen that while the proportion of foreign to
native born population is about 1 to 14 in New Mexico, it is 1 to 4 in
Washington, 1 to 3 in Montana, and 2 to 3 in Dakota.
Can it be said that a native of New Me:dco who renounced his allegiance to the Republic of Mexico over forty years ago has less interest in
the Government of the United States, less devotion to republican principles, or less :fitness for full American citizenship than a subject of
European kingdoms who has within a few years left his native home!
The honorable and industrious inhabitants of New Mexico of Spanish
descent are devoted to American principles, will ever uphold the American Constitution, and will continue to honor and support the American
flag as the sign and the symbol of that Government under whose
authority they have so long lived. The mingling of the blood of the
~panish rac~ with that of ~he Anglo.Saxon, such as is now taking place
m New Mexico, can not fail to produce, as such mixtures always have
done, wonderful results of the greatest benefit to humanity, and we
dare say that before many years have elapsed, under the genial warmth
of the sun which always shiues upon New Mexico, aided by the material
prosp_erity_ which is now pouring in upon her from the East, New Mexico will r~1se up, to the glory and pride of our common country, orators
'
poe~s, artists, and statesmen of the highest rank.
Fifteen _years after the Territory became a part of the United States
New Mexico was ?all~d upon to furnish soldiers to defend the Unic1n.
The~e was no hes1ta~10n m responding to the demand. New Mexico
furmshed 8,00~ soldiers to the Union. during the late war being more
th.an were furmshed by all the other then existing Territori~s combined,
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including the present States of Nebraska, Nevada, Colorado, Washington, North and South Dakota, Montana, Idaho, and Wyoming-. These
troops were in greater part commanded by persons of Spanish descent,
and the ranks were filled by the same race, but, although only fourteen
years citizens of the United States, the people of the Territory did not
hesitate to devote themselves to the interests of the country as readily
as if born under its flag. N urnerous wealthy citizens voluntarily loaned
money to the Government at the outbreak of the war on the request of
the military authorities when the United States had no funds in the
Territory. More than thirty years have elapsed since then, and yet it
is said that the people of New Mexico are not .Americans .
.Among the officers of the New Mexican volunteers appear the na.mes,
all showing their Spani8h descent, of Col. Jose Maria Valdez, Col.
Diego .Archuleta, .Col. Manuel Chavez, Col. Facundo Pino, Col. J.
, Francisco Chavez. Col. Francisco .Abreu, Maj. Jose D. Sena, Maj.Rafae1
Chacon, Maj. Pedro Sanchez, and many others equally well known.
These fought side by side with such men as Col. Christopher Carson,
who commanded the First Regiment of New Mexico Cavalry, and Col.
Ceran St. Vrain, an officer who came to New Mexico from St. Louis and
cast in his fortunes with the people of that Territory. The people of
New Mexico look with pride upon the achievements of these noble
heroes. In the storm of battle they proved their title to .American citizenship, and, having then responded so nobly and so freely to the call
of patriotism, it is now too late, after forty years of .American citizel!,•
ship, to dispute the devotion of the New Mexican people to the American Constitution and the .American Government.
Their interest in popular government is not less than that of citizens
of tbe East, as may be seen from the exercise of the elective franchise.
Out of a population reported by the census at 153,593, the popular vote
for Delegate was 32,355, a proportion of voters rarely exceeded, and the
more remarkable because of the great distances and difficulties in reaching the polls in a country not thickly settled. The flag of this country
is large enough to fl.oat alike over persons of English and Spanish
descent; the principles of the Constitution are great enough to command
the admiration of all lovers of liberi;y. The people of New Mexico are
as much citizens of the United States as the people of Ohio, Indiana,
or Illinois. What they desire is to be admitted to the full rights of citizenship a,n d allowed to bear their share of the burdens of the common
defeuse and general welfare. If New Mexico becomes a State her mines
will be developed, her railroads extended, her schools enlarged, and she
will take upon herself a n'ew encouragement for progress. When once
the natural resources of New Mexico are developed the whole nation will
wond r that o rich a section of our country should so long have
remained a Territory. Differing in many points from the other parts
of our great Union, she will min~ster to the wants of the whole country.
0

